State v. James Clerk\u27s Record v. 1 Dckt. 33895 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
6-26-2007
State v. James Clerk's Record v. 1 Dckt. 33895
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"State v. James Clerk's Record v. 1 Dckt. 33895" (2007). Idaho Supreme Court Records & Briefs. 1918.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1918

IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) 
I 
Plaintiff/Respondent, ) 
) Supreme Court 
VS . ) Case No. 33895 
) 





Lawrence G. Wasden 
ATTORNEY GENEIiAL 
Statehouse Mail 
P.O. BOX 83720 
Boise, ID 83720-0010 




STATE APPELLATE PUBLIC DEFENDER 
3647 Lake Harbor Lane 
Boise, ID 83703 
TABLE OF CONTENTS 
Memoranda 
Minutes 2005 
Complaint - Criminal 07/27/2005 
Appearance Order 09/21/2005 




Order Holding Defendant To Answer 10/20/2005 
Information 10/20/2005 
Minutes 11/07/2005 
Motion To Set Aside Forfeiture And Reinstate Bond 11/15/2005 
Order Setting Aside Forfeiture And Reinstating Bond 1 1/21/2005 
Minutes 11/21/2005 
Order Governing Further Criminal Proceedings And Notice Of 
Trial Setting 11/29/2005 
Motion For Preparation Of Preliminary Hearing Transcript 
At County Expense 12/27/2005 
Order For Preparation Of Preliminary Hearing Transcript 
At County Expense 12/28/2005 
Minutes 01/03/2006 
Minutes 0111 712006 























Second Order Governing Further Criminal Proceedings And 
Notice Of Trial Setting 03/13/2006 Page 39 
Motion To Reset Briefing Schedule And Hearing 05/02/2006 Page 41 
Minutes 05/02/2006 Page 43 
Motion To Suppress 06/19/2006 Page 45 
Minutes 06/20/2006 Page 47 
Motion To Take Judicial Notice 06/19/2006 Page 49 
Memorandum Decision And Order Re: Motion To Suppress 07/14/2006 Page 52 
Minutes 0711 812006 Page 61 
Minutes 08/07/2006 Page 63 
Conditional Plea Pursuant To IRCP 1 l(2) 08/07/2006 Page 65 
Order For Substance Abuse Evaluation At County Expense 08/21/2006 Page 67 
Minutes 10/17/2006 Page 69 
Minutes 11/08/2006 Page 70 
Motion For Exoneration Of Bail After Forfeiture 11/08/2006 Page 7 1 
Amended Motion For Exoneration Of Bail After Forfeiture 11/14/2006 Page 72 
Order Of Exoneration Of Bail Bond After Forfeiture 11/20/2006 Page 73 
Minutes 1211 812006 Page 74 
Minutes 12/20/2006 Page 76 
Judgment, Suspended Sentence, Order Of Probation And 
Commitment 12/20/2006 Page 8 1 
Motion For Appointment Of State Appellant Public Defender 01/22/2007 Page 90 
Order For Appointment Of State Appellant Public Defender 02/01/2007 Page 92 
Motion For Warrant For Probation Violation 0311 512007 Page 94 
INDEX 
Amended Motion For Exoneration Of Bail After Forfeiture 11/14/2006 Page 72 
Appearance Order 09/21/2005 Page 6 
Complaint - Criminal 07/27/2005 Page 4 
Conditional Plea Pursuant To IRCP 1 l(2) 08/07/2006 Page 65 
Information 10/20/2005 Page 14 
Judgment, Suspended Sentence, Order Of Probation And 
Commitment 12/20/2006 Page 81 
Memoranda Page 1 
Memorandum Decision And Order Re: Motion To Suppress 07/14/2006 Page 52 
Minutes 2005 Page 3 
Minutes 09/28/2005 Page 8 
Minutes 10/04/2005 Page 9 
Minutes 10/18/2005 
Minutes 11/07/2005 
Minutes I 1/21/2005 
Minutes 01/03/2006 














Minutes 08/07/2006 Page 63 
Minutes 10/1 712006 Page 69 
Minutes 11/08/2006 Page 70 
Minutes 12/18/2006 Page 74 
Minutes 1212012006 Page 76 
Motion For Appointment Of State Appellant Public Defender 01/22/2007 Page 90 
Motion For Exoneration Of Bail After Forfeiture 11/08/2006 Page 71 
Motion For Preparation Of Preliminary Transcript 
At County Expense 12/27/2005 Page 28 
Motion For Warrant For Probation Violation 03/15/2007 Page 94 
Motion To Reset Briefing Schedule And Hearing 05/02/2006 Page 41 
Motion To Set Aside Forfeiture And Reinstate Bond 11/15/2005 Page 17 
Motion To Suppress 06/19/2006 Page 45 
Motion To Take Judicial Notice 0611 912006 Page 49 
Order Appointing Public Defender 09/28/2005 Page 7 
Order Consolidating 01/19/2006 Page 35 
Order For Appointment Of State Appellate Public Defender 02/01/2007 Page 92 
Order For Preparation Of Preliminary Hearing Transcript 
At County Expense 12/28/2005 Page 30 
Order For Substance Abuse Evaluation At County Expense 08/21/2006 Page 67 
Order Governing Further Criminal Proceedings And Notice Of 
Trial Setting 1 1/29/2005 Page 26 
Order Holding Defendant To Answer 10/20/2005 Page 12 
Order Of Exoneration Of Bail After Forfeiture 11/20/2006 Page 73 
Order Setting Aside Forfeiture And Reinstating Bond 11/21/2005 Page 23 
Second Order Governing Further Criminal Proceedings And 
Notice Of Trial Setting 03/13/2006 Page 39 


IN THE DISTRTS? 3URT OF THE FOURTH JUDI J '&L.: STRICT OF THE 
STA$ DAHO, IN AND FOR THE co )F ELMORE 
1 
1 Docket No. gaDs 4 3 ( 7 5  
JUDGE DATE .2005 TIME 
CLERK R Morton TYPE OF ACTION PC 
- 
TAPE NO. 0 253 C)I 
NO. 3 . NO. 5 
Counsel for Plaintiff Counsel for 
NO. 4 .  - NO. 6 
Counsel for Defendant Counsel for 
Index I Phase of Case 
I 
/ 1. &robable Cause Found ( )Probable Cause Not Found 
I J 
I 
/( ) Coinplaint to Issue ( )Defendant In Custody %arrant to Issue Bond $2. SO' 
/ \ 
COURT MINUTES 
. ". . . ., - ,\, . > 
MICHAEL J. CRAWFORD 
ELMORE COUNTY DEPUTY PROSECUTING ATTORNEY ?,,, ,,.,, '.:-:, , ; .  I.,: I 3'2 
190 South 4th East 
,., ., ,. 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 5518 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, ) 
1 Case No. CR-2005- 3 1 7 5- ' Plaintiff, 1 
VS. ) 
) COMPLAINT - CRIMINAL 
DUSTIN LEV1 JAMES, ) 
DOB: ) 




PERSONALLY APPEARED Before me this&ay of Teri Kaptein, Deputy 
Prosecuting Attorney in and for the County of Elmore, State of Idaho, who, being first duly sworn, 
complains and says: DUSTIN LEVI JAMES, on or about the 4th day of June, 2005, in the County of 
Elmore, State of Idaho, then and there being, did then and there commit the crime of, POSSESSION 
OF A CONTROLLED SUBSTANCE, a felony; said crime being committed as follows, to-wit: 
COMPLAINT - CRLMINAL Page 1 
POSSESSION OF A CONTROLLED SUBSTANCE 
Felony, I.C. $37-2732(c)(l) 
That the Defendant, DUSTIN LEVI JAMES, on or about the 4th day of June 2005, in the 
County of Elmore, State of Idaho, did unlawfUlly possess a controlled substance, to-wit: 
Methamphetamine, a schedule I1 substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that the Defendant, DUSTIN LEVI JAMES, be brought 
before the Court to be dealt with according to law. 
DATED mis&ay off$2005. 
AA ON BAZZOLI 
ELMORE COUNTY DEPUTY PROSECUTING ATTORNEY 
SUBSCRIBED AND 
COMPLAINT - CRIMINAL Page 2 
(-;$ 
\' 9 ,- 
3. 
* , .. 
IN THE DISTRICT COURT OF THE ~r~dM&&LflfPr 
OF THE STATE OF IDAHO, IN AND FOR- 
(EN LA CORTE DISTRITO DEL QUINT0 DIS . .- .- J 
ESTADO DE IDAHO, EN Y PARA EL CON 
XAGISTRATE DIVISION 
(DIVISION MAGISTRADO) * * * * * * * * * * *  
THE STATE OF IDAHO, 
(EL ESTADO DE IDAHO), 
vs. 




) APPEARANCE ORDER 
) (ORDEN DE COMPARECIMIENTO) 
As a condition of release, the above named defendant is 
hereby ordered to reappear in Magistrate Division of the District 
for Jerome county on Monday, -72 ;L/ day of 
, 2 0 a  at %+IS A.M. 
9- 
(Como condition de liberacion el acusado ya mencionado es 
ordenado a reaparecer en la Division Magistrado de la Corte 
y para el condado de Jerome el lunes, a de 
, 20 fi-< a las 9145 de la menana. ) 
900 
Failure to appear will result in forfeiture of any bond 
posted and a Bench Warrant being issued for Defendant's arrest. 
(Falta de comparecimiento resultara en perdida de 
qualquier deposit0 bajo fianza y un Auto de Prision emitido para el 
arresto de acusado.) 
Dated this /? day of y p ~  , 20 6-< - 
I 
THOMAS H. BORRESEN 
MAGISTRATE JUDGE 
Receipt Acknowledged: 
(Acusar recibo de): 
Date and Time: 9-/9-05 / 7. 
(Fecha v hora) - 
Witnessed b $0'97 
(Testigo) artment (Departament-1 Sheriff) 
STATE OF IDAHO 
Plaintiff, 
VS. 
Dustin Levi James 
2302 S 1800 E 
Gooding, ID 83330 
Defendant. 
DOB: 
DL or SSN: 
j - 7 u r t h  Judicial District Court, Stat 
Y In and For the County of 
150 South 4th East, Suite #5 
Mountain Home. ldaho 83647-3095 
) Case No: CR-2005-0003175 





The Court being fully advised as to the application of Dustin Levi James, and it appearing to be a proper case, 
NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the: 
Public Defender's Office 
Elmore County Public Defender 
525 East Jackson 
Mountain Home ID 83647 
Public Defender for the County of Elmore, State of ldaho, a duly licensed attorney in the State of ldaho, is 
hereby appointed to represent said Defendant, Dustin Levi James, in all proceedings in the above entitled 
case. 
The Defendant is further advised that helshe may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
DATED This 28th day of September, 2005. 
Judge 
Copies to: 
P r o s e c u t o r  
Jlh7--- Deputy er 
Order Appointing Public Defender 
Date: 9/28/2005 
Time: 11:12AM 
Page 1 of 1 




Defendant: James. Dustin Levi 
Selected Items 
Hearing type: Arraignment Minutes date: 09/28/2005 
Assigned judge: Aaron Bazzoli Start time: 09:OO AM 
Court reporter: 
Minutes clerk: MARSA 
End time: 09:OO AM 
Audio tape number: A-31 1-05 
Prosecutor: Elmore County Prosecuting Atty 
Defense attorney: [none] 
Tape Counter: 500 Cases CR-2005-3175 and CR-2005-2485 called 
1. Advised defendant of rights, charges and penalties (felony) 
4. Understands 
. requests public defender 
1. Mr. James (sworn) 
3, voir dire of defendant on finances 
. no objection 
1. P.D. Appointed 
Attorney Appearance set for October 4, 2005 at l:00 p.m. 
Tape Counter: 680 
Tape Counter: 860 1. Cases recalled - defendant advised of misdemeanor - paraphernalia 
4. Understands 
1. P.D. also appointed on this case; this case set over to the same date 
Tape Counter: 900 
TC? GOURT OF THE FOURTH 
IF IDAHO, IN AND FOR THE CO 
) 
) 
) Docket No. ,&L-&@5 -375 
) 
JUDGE Aaron Bazzoli DATE October 
CLERK Marsa Grimnett TYPE OF ACTION 
A -319-05 U TAPE NO. 
/ / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /  
NO.& NO. -5- - 
Counsel for Plaintiff Counsel for 
z=af 2 NO.4 .  N O . 6  
Counsel for ' Defendant Counsel for 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Index I Phase of Case 
m n e r r  -=sam.e 
9 .' f ; lj 9 
IN THE DISTRY. COURT OF THE FOURTH #, DISTRICT OF THE 
STATE( IDAHO, ~ s l  m FOR THE OF ELMORE 
JUDGE Aaron Bazzoli DATE 
CLERK Marsa Grirnmett TYPE OF ACTION 
TAPE NO. 4- 33343 
l l l l l / l l / X / X l l l A l l l l l l l l l l l l l l l / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /  mi N 0 . L  NO. -5- 
Counsel for - Plaintiff Counsel for 
6 . K - .  f?%~(!.,h/~e~fiNo.~ N O . 6  
Counsel for Defendant Counsel for 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
- 
COURT MINUTES 
a C '  J T I N U A T I O N  S,. E E T  
l r n  , m  ,' .' ,. / /7 
 ATE &:,";! ( TAPE NO: 4-i - 333-04 , PAGE NO. @ 
JUDGE CLERK ~ ' - W W I ~ &  CASE NAME 
I 
I////I/ l/ l l I/I/ l l l //7/1//1/1///17/////// 
Index ( P h a s e  of C a s e  
N o .  I s  
i:: 
I 
C o u r t  M i n u t e s  ,. 0 1 1 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 1 
1 Case No. CR-2005-0003 175 
Plaintiff, ) 
) 
vs. ) ORDER HOLDING DEFENDANT 
1 TO ANSWER 




ON THE 18th day of October, 2005, at the hour of 4:00 o'clock p.m., the Defendant 
appeared before the undersigned Magistrate with E.R. Frachiseur, Attorney at Law, his attorney 
of record, this being the time and place set for the preliminary examination herein. The State of 
Idaho was represented by Michael J. Crawford, Deputy ~rosecut'in~ Attorney in and for the 
County of Elmore, State of Idaho. The Defendant waived the reading of the Complaint on file 
herein. The Defendant was advised of the right to a preliminary examination, the nature of which 
was explained to the Defendant. The Defendant thereupon did not waive his preliminary 
examination, and preliminary examhation was held, and testimony and evidence was presented. 
The Court, being klly advised in the premises, finds that the crime of POSSESSION OF 
A CONTROLLED SUBSTANCE, a felony, as set forth in the Information on file herein, has 
been committed in Elmore County, State of Idaho, and that there is sufficient cause to believe that 
ORDER HOLDING DEFENDANT TO ANSWER - Page 1 
\MowerUustware~mem\S\8000899\5-824Un and Order Binding 0w.W 
ORIGINAL 
the Defendant committed said crime. 
IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer to 
the charge as set forth in the Information on file herein, before a District Judge in the District 
Court of the Fourth Judicial District of the State of Idaho, in and for the County of Elmore. 
IT IS FURTHER ORDERED That Defendant's bond remain as previously set. 
DATED This 20 day of October, 2005. 
M33=f 7 
AARON BAZZOLIwgistrate Judge 
ORDER HOLDING DEFENDANT TO ANSWER - Page 2 
\U?omerUu~e\Documenfs\I\800-899~~S24Unfomtion andOrder Binding Over wpd 
0;(113 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, ) 
1 Case No. CR-2005-0003 175 
Plaints 1 
1 
vs. 1 I N F O R M A T I O N  
) 




Michael J. Crawford, Deputy Prosecuting Attorney in and for the County of Elmore, State 
of Idaho, who, in the name of and by the authority of said State, prosecutes in its behalf, in proper 
person, comes now before the District Court of the Fourth Judicial District of the State of Idaho, 
in and for the County of Elmore, and gives the Court to understand and be informed that the 
Defendant is accused by this Information of the crime of POSSESSION OF A CONTROLLED 
SUBSTANCE, a felony, upon which charge the said Defendant, having duly appeared before a 
Magistrate on the 18th day of October, 2005, and then and there having not waived his 
p r e h h r y  examination upon said charge, was, by said Magistrate, thereupon held to answer 
before the District Judge of the Fourth Judicial District of the State of Idaho, in and for the 
INFORMATION - Page 1 
County of Elmore, to said charges, which crime was committed as follows: 
POSSESSION OF A CONTROLLED SUBSTANCE 
Felony, Idaho Code 37-2732(c)(l) 
That the Defendant, Dustin Levi James, on or about the 4th day of June, 2005, in the County 
of Elmore, State of Idaho, did unlawiklly possess a controlled substance, to-wit: Methamphet- 
amine, a schedule I1 non-narcotic. 
AU of which is contrary to the form of the statute in such case made and provided and 
against the peace and dignity of the State of Idaho. 
DATED This 19th day of October, 2005. 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
INFORMATION - Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL NOVEMBER 7, 2005 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
VS . 


















Counsel for State 
Counsel for Defendant 
Tape No. A363-05 1629 - 1679 
10:23 a.m. Call of case. 
Time and date set for INITIAL ARRAIGNMENT, defendant NOT present, 
bond posted of $2,500.00. 
Court forfeited the current bond posted and issued a warrant with 
bond set in the amount of $50,000.00 
10:24 a.m. End 
GAIL BEST 
Clerk of the District Court 
Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - NOVEMBER 7, 2005 
Page - 1 
lov 14 05 09: 46p  Jack r 1 Velma Green 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Case No. CR-2005-0003175 
) 
1 MOTION TO SET ASIDE FORFEITURE 
1 AND REINSTATE BOND 
1 
PUSTIN LEV1 JAMES 1 Bond Amt: S2.5no.onp 
9 1 Power No. 55-1130817 
Defendant. Date Forfeited: 11 /7 /05  
JACK E. GREEN, AGENT , who heretofore posted the above-referenced 
undertaking of bond of the above-named defendant, said bond having been forfeited by 
this court, hereby moves this court for an Order setting aside said forfeiture of bail and 
reinstating the same pursuant to authority set forth in Idaho Criminal Rule M(e) on the 
following grounds: 
THE DEFENDANT WAS INVOLVED I N  AN AUTO ACCIDENT, AS A PASSENGER, ON 11 /5 /05  
AT APPROX. 23:43 PM AS EVIDENCED BY IDAHO VEHICLE COLLISION REPORT FROM JEROME 
COUNTY SHERIFF. SEE EXHIBIT  A,B,C, & D. 
THE DEFENDANT CLAIMS THAT THE ACCIDENT WAS A FACTOR I N  H I S  F.T.A. I F  THE 
S L W .  
THANK YOU FOR YOUR CONSIDERATION. 
.f / ,.& [>!. /'- -....' 
,4&. ,.. 11 /14 /05  
For Trial Court Administrator #/ ' Date //., , . B ~ ~ '  A ~ ~ ~ J A K  E. GREEN, AGENT Date 
Fourth Judicial District / ,.,,. 
LA' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FORTHE COUNTY OF ELMORE 
STATE OF IDAHO. 
1 
) MOTION TO SET ASIDE FORFUNRE 
1 AND JXEINSTATE BOND 
) 
PUSTIN LEV1 JAMES 1 Bond Amt: E m u  
s 1 Power No. $5-1130817 - 
Defendant. Date Forfeited: 11/7 /05  
JACK E. GREEN, AGENT , who heretofore posted the above~eferenced 
undertaking of bond of the above-named defendant, said bond having been forfeited by 
thls court, hereby moves thls court for an Order sefflng aside said fortirlture of ball and 
reinstating the same pursuant to authority set forth In Idaho Criminal Rule 46(e) on the 
following grouncis: 
THE DEFENDANT WAS. INVOLVED I N  AN AUTO ACCIDENT. AS A PASSENGER, ON 11/5/05 
PPRO : 4 AS EVIDENCED BY IDAHO VEHICLE COLLISION REPORT FROM JEROME 
$ U h Y  S&R:FF.3 ZE EXHIBET A.B,C, & D. 
THE DEFENDANT CLAIMS THAT THE ACCIDENT WAS A FACTOR I N  H I S  F.T.A. I F  THE 
COURT AGREES. WE RESPECTFULLY REQUEST THAT THIS BOND B-. 
THANK YOU FOR YOUR CONSIDERATION. 
. . P 
/ I  -16-oC /- 4" ,,-. 11/14/05 
E GREEN, AGENT Date District :, . /' Fourth Judlcial 
&' 
Nov 14 05  03:47p Jack P i Velma Green 208-53F 1510 
EXHIBIT A ( 7  , @ 
I I I 
merger Names and AOoreUBs 
*Csr -U indicated uBk~h~~ian 41600811D6023619135123 115194 
TO W d  3ImH'i .'dm23 3a%r EI6BbZE80Z 6T:EI SB0ZIPIfII 
Nov 14 05 09:47p Jack t ' Velrna Green 208-53F '510 
C;il 
EXHIBIT B 
Nov 14 05 09:47p Jack a. ' V e l  ma Green 208-538 '510 - .. 
, .  . - .  () . ,:. EXHIBIT C (-9 ~.., 
7 - -  
I wasw B P P l  
P m p ~ ~ y  Damape ~ 1 4 ~ 0 4 ~ b ~ . a n a ~ . , " a n d ~ 1  w w d m  
Palo rd.ln, 00- soin, I&, s 3000 
Nomnivsl AddiiW hMnnnbnIMdMonalPa~am ~6kate3ntSnil.d ndPXbdommUm kdd)iamtpnwnge~) 
00Z Dulos, &i+.ng 1992 LfPcohr atat& its lQ6t c w n t m l  o i  Bin nsbiele .(%a5 80 
001 w n t  o w e  a oat eE reilroed txrcXa GW JPO CouCb. Isputfvat ion mwcials tM 
003 Llnooza m r k  8. Letb U*s cauaty higb*ay on Ute Left side, m n t  t h m q h  r borrOv 
004 &ten aalEozm a0 asncrav.a .bent 110 +eet of w4rm L.nna. Afbar art ULe 
005 fmaa, ~ b s  w U c l a  hi t  tho power pole. ~avmstie~tlon meals  th. ri*t zaer 
D O 6  t ire was a t i l l  sprhning fomrd vlun the aallisios w i c h  chs polo oeewrod. 
Nav 14 05 09:47p . . Jack i ' V e l m a  Green 208-53r 7510 
, , " .  0 r $3 
< :  \.. 
EXHIBIT D 
: ldaho Vehicle Cdlision Report 
Narrativa /AUdi?&nal lnfomration I Additioml Passengers: 
Additional Property Damage lnfonnation 
007 Chatn or Mod Sate + -W -U * Amount = $1000 
Page 4 
Case No. 2005-01404 
Nov 14 05 09: 47p Jack i 1 Velma Green 
GAIL e t s ~  
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT- . - 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 




1 ORDER SETTING ASIDE FORFEITURE 
1 AND REINSTATING BOND 
1 
PUSTIN LEV1 JAMES 1 Bond Amt: $7- 
9 1 Power No. S5-1130817 
Defendant. Date Forfeited: 11/7/05 
WHEREAS, JACK E. GREEN. AGENT , who heretofore posted the above- 
referenced undertaking of bond of the above-named defendant, has filed a motion with this 
court requesting an Order setting aside the forfeiture previously entered in this matter and 
reinstating the bond referenced above, 
IT IS HEREBY ORDERED that the forfeiture of the undertaking previously issued in 
this case evidenced by power of attorney be, and hereby is, set aside. 
IT IS FURTHER ORDERED that said bond is hereby reinstated. 
\ CER'flflCATE OF MAILING 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL NO-ER 21, 2005 
COURT MINUTES 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-2005-3175 
) 
) 
DUSTIN LEV1 JAMES, ) 









Counsel for State 
Counsel for Defendant 
Tape No. A381-05 0307 - 0580 
10:25 a.m. Call of case. 
Time and date set for INITIAL ARRAIGNMENT, defendant present, bond 
posted of $2,500.00. 
The Court informed the defendant of the charge(s) filed against 
him being a felony and of the possible penalties which could be 
imposed. 
The Court advised the defendant of his right to counsel at public 
expense in all the proceedings in this Court. 
The Court advised the defendant of his right to appeal from any 
Judgment entered, to be represented by counsel in said appeal and 
payment of costs incurred in said appeal at public expense and of 
the appeal time being forty-two (42) days. 
COURT MINUTES - NOVEMBER 21, 2005 
Page - 1 
True  copy o f  t h e  I n f o r m a t i o n  f u r n i s h e d  t o  t h e  d e f e n d a n t  and 
c o u n s e l .  
Formal r e a d i n g  of  t h e  I n f o r m a t i o n  waived by d e f e n d a n t .  
True  name of  d e f e n d a n t ,  DUSTIN LEV1 JAMES 
The Cour t  a d v i s e d  t h e  d e f e n d a n t  o f  t h e  d i f f e r e n t  p l e a s  he cou ld  
e n t e r  t o  t h e  c h a r g e ( s )  set f o r t h  i n  t h e  I n f o r m a t i o n  and o f  t h e  
s t a t u t o r y  time, n o t  l e s s  t h a n  one (1) day ,  h e  would b e  e n t i t l e d  t o  
b e f o r e  e n t e r i n g  h i s  p l e a .  
Defendant a d v i s e d  t h a t  h e  u n d e r s t o o d  h i s  r i g h t s ,  t h e  c h a r g e ( s )  and 
t h e  p o s s i b l e  p e n a l t i e s  t h a t  c o u l d  b e  imposed. 
M r .  R a t l i f f  s t a t e d  t h a t  h e  would s t a n d  s i l e n t .  
The Cour t  e n t e r e d  a  p l e a  o f  "NOT GUILTY" on b e h a l f  o f  t h e  
d e f e n d a n t .  
There  b e i n g  no o b j e c t i o n  by d e f e n d a n t ,  t h e  Cour t  se t  t h i s  c a s e  f o r  
t r i a l  b e f o r e  t h e  C o u r t  and  a j u r y  a t  9:00 o ' c l o c k  a.m. February  8 ,  
2006; P r e t r i a l  Confe rence  set  f o r  J a n u a r y  3,  2006 a t  10:00 a.m.; 
Defendant  c o n t i n u e d  on bond. 
10:34 a.m. End. 
GAIL BEST 
C l e r k  o f  t h e  District C o u r t  
B 
Deputy C l e r k  
R e p o r t e r :  N .  Omsberg 
C l e r k :  T. McCain 
R e p o r t e r ' s  E s t .  $ 
COURT MINUTES - NOVEMBER 21, 2005 
Page - 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT r- ; ' - J', 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ELMORE i '  . 
THE STATE OF IDAHO, 
Plaintiff. 
VS. 
DUSTIN LEV1 JAMES, 
) :.: .,:t, 11. azs j Case No. CR-2005-3175 -E.- . .: ;. ,. , ,-i 
) 1. ,;;, t:; ,..hi( 
) ORDER GOVERNING FURTHER 
) CRIMINAL PROCEEDINGS AND 





IT IS HEREBY ORDERED as follows: 
(1) All discovery shall be completed no later than 2 weeks prior to the trial date in this matter. 
(2) All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the 
Court, in writing, for an extension or file a formal objection to discovery on or before the 
discovery date set in this Order; 
(3) Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho 
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed 
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to 
the trial date. 
(4) Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits 
to the court and counsel for all other parties no later than five (5) days prior to trial. 
(5) Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions 
no later than five (5) days prior to  the trial date. 
(6) A pretrial conference will be held on, Tuesday the 3rd day of Januarv, 2006 at 10:OO a.m. 
(7) A jury selection and jury trial will be held on, Wednesday the 8th day of Februarv. 2006 at 9:00 
a.m.; 
(8) Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel 
intends to observe the drawing, they must advise the clerk before that date. 
(9) Unless othenvise specified no trial proceedings will take place on Thursday, due to criminal 
arraignments in Ada County. 
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(l)(G), that an alternate judge 
be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, Ill 
Hon. Ronald Schilling 
Hon. W.H. Woodland 
Unless a party has previously exercised their right to disqualification without cause under Rule 
40(d)(l), each party shall have the right to file one (1) motion for disqualification without cause as to any 
alternate judge not later than ten (10) days after service of this notice. 
DATED this 29th day of November, 2005. A 
y~ ICHAEL E. WETHERELL e
(District Judge 
CERTIFICATE OF MAILING 











Clerk of the District Court 
(7 (327 
ORDER GOVERNING FURTHER CRIMINAL PROCEEDINGS AND NOTICE OF TRIAI SFTTINI: - Dana 9 
TERRY s. RATLDFF 
RATLIE'F LAW OFFTCES, CEITD. 
290 South Second Enst Street 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 5876940 
IS*: 3598 
Attorney for Defendant 
IN TRIE DISmCT COURT OF TIM ROURTH JUDICIAL DISTRTCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNm OF ELMORE 
STATE OF IDAHO, 1 
1 Case NO. CR-05-0003175 
Plaintiff, 1 
1 MOTION FOR PREPARATION 
vs. 1 OF PRELTMLNARY IBLEAlUNG 
1 TRANSCRIPT AT COUNTY: EXPENSE 
DUSTIN LEVI JAMES, 1 
) 
Defendant. j 
COMeS NOW the Defendant, by and through his attorney of rcckd Tcrry S. RatIiff of 
RatIiff Law Offices, ChttL, and moves this Court p u m t  to Idaho Code a1 9-852 for it's Order 
for P r e p d o n  of Preliminary &a&6 Transcript &om the proceedings of the same held on the 
18th day of October, 2005, before the Honorable Aaron Bozloli, Magistrate. 
Said tmsmip t  i s  essential and necessary for the dcfcnse of this action for my pre-trial 
motions and for p r e p d o n  for thc trial hcrcin. Said transcripts should be produced at county 
.expetwe in that thoDcfendant is indigent and without funds or ass@ to priwurc the same. 
.MOTION FOR, IPXUEPARAT~ON F PRELIMINARY HEARING 
TRANSCRIPT AT COUNTY EXPENSE - Pagc 1 
P, Ob2.,'ibb.g. . " 
. - a  , I C E D ,  I - I I C ~ .  r ' !  587 6 9 4 0  
F 
~ a t r l ~ s A 7 d a y  of December, 2005. 
RATLUFF LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
P 
I HEREBY CERTIFY that I haw on this 2day of December, 2005, served n copy of 
the within and forego& MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT AT COUNTY EXPENSE to: 
Aaron Bwoli 
=ore Prosccudng Adomey 
190 South 4' EBSt 
P.O. Box 607 
Mountah Home, ID 83647 
By: & kIandDe1ivei-y 
Fed& Express - Cudfled MaIt 
U.S. Mail 
Facsimile Transmission 
Gail Best BY: Haad Delivery 
Elmore County Recorder's Office Federal Express - U.S. Mail 
;Y 1;a&e T d s s i o n  
MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TWSCXUKT AT C O W  EXPENSE - Page 2 
TERRY S. RATLIFF 
RATLIFF LAW OFFICES, CHTD. 
290 South Semnd East Street 
Mountain Home, ID 83647 
Tclcphonc: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB: 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTEK JUDICIAL DISTRICT OF TELIE 
STATE OR IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 1 




1 ORDER FOR PREPARATION 
1 OF PRELIMINMY HEARING 




THE COURT having reviewed and considered the Defendant's Motion for Preparation of 
Preliminary Hean'ng Tmcript nt County Expcnsc, and good cause appearing thcrehm, 
IT IS HEREBY ORDERED that transcripts &om the Preliminary Hearing held in this 
matter held on thc 18' day of October, 2005, be prepared at County expense. 
8 Dated thid-aY of December, 2005. 
. . 
. . 
ORDER FOR PREPAIMTION OF PRECIMTNARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE 1 
a E R K ' S  CERTIFICATE OF SERVICE 
& 
I NEREBY CERTIFY that I havc on this & day of ~cccmba; 2005, served a copy of  
the within and foregoing ORDER FOR PREPAIMTION OF PRELIMINARY HEARING 
TRANSCRIPT AT COUNTY EXPENSE to: 
Kristina Schindele 
Elmore Promting Attorney 
190 South 4' East 
P.O. Box 607 
Mountain Home, ID 83647 
By: /Hmd DcEv- - Federal Express 
ChtifiedMail 
U.S. Mail - Facsimile Transmission 
Terry S, Rntliff By: /Hand ~elivery 
RATLIFP LAW OFFICES, CHTD. -Fed& Express 
290 South 2* East  W e d  Mail 
Mountain Home, ID 83647 U.S. Mail 
Fax No. (208)587-6940 Facsimile Transmission 
Gait Bcst BY - J M Delivery 
Elmore County Recorder's Office F e d d  Express ' 
U.S. Mail - Facsimile Transmission moph3 
CLERK OF COURT 
ORDER FOR PREPARATlON OF PRELWIIIVARY 
HEARING TRANSCRWT AT COUNTY EXPENSE- 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL JANUARY 3, 2006 
COURT MINUTES 
THE STATE OF IDAHO, ) 
Plaintiff, 
VS . 
















Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for PRE-TRIAL CONFERENCE, defendant present, 
bond posted of $2500.00. 
Tape No. A-1-06 2022 - 2236 
10:05 a.m. Call of case. 
Mr. Ratliff advised the Court that an offer had been made and 
rejected. Did not handle the preliminary so has ordered the 
transcript. Would request the case be continued. Defendant has 
waived speedy trial. 
Court will continue the pre-trial to January 17, 2006 at 10:OO 
a.m. 
10:lO a.m. End 
GAIL BEST Reporter: N. Omsberg 
Clerk of the District Court Clerk: T. McCain 
B 
Deputy Clerk 
Reporter's Est. $ 
COURT MINUTES - JANUARY 3, 2006 
Page - 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL JANUARY 17, 2006 
COURT MINUTES 
THE STATE OF IDAHO, ) 
Plaintiff, 
VS . 
DUSTIN L. JAMES, 
Defendant. 
I 







Lee Fisher Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for PRE-TRIAL CONFERENCE, defendant present, 
bond posted of $2500.00. 
Tape No. A18-06 2570 - 2721 
10:24 a.m. Call of case. 
Mr. Ratliff advised the Court that he had just received the 
transcript from the clerk and that the State would be filing an 
Amended Information. Would need to request a continuance. 
Mr. Fisher concurred. 
Court granted the continuance and vacated the trial set for 
February 8, 2006. 
Court set the matter for a Review Hearing on March 6, 2006 at 
10:OO a.m. 
10:26 a.m. End. 
COURT MINUTES - JANUARY 17, 2006 
Page - 1 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Clerk 
COURT MINUTES - JANUARY 17, 2006 
Page - 2 
Reporter: N. Ornsberg 
Clerk: T. McCain 
Reporter's Est. $ 
1 /011511/L134 Elntare County Vlslrrct 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. #6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 1 




) ORDER CONSOLIDATING 





BASED UPON, Motion by the State and stipulation on open record by the defense, and 
good cause appearing therefore, 
IT IS HEREBY ORDERED THAT the charge against Dustin Levi James of 
POSSESSION OF PARAPHERNALIA in Case No. CR-2005-0002485 be consolidated into 
Case No. CR-2005-0003 175 to be heard at trial. 
% DATED ~ h i s a  d y of January, 2006. 
ORDER - Page 1 
CERTIFICATE OF SERVICE 
I hereby certify that on today's date, I served a copy of the attached document to the 
following parties by the following means: 
Elmore County Prosecuting Attorney - h a n d  Delivered 
190 S. 4th East - U.S. Mail 
Mountain Home, Idaho 83647 - Certified Mail 
- Next Day Delivery 
- Facsimile 
Terry S. Ratliff - &and Delivered 
ATTORNEY AT LAW - U.S. Mail 
290 South 2nd East - Certified Mail 
Mountain Home, ID 83647 - Next Day Delivery 
- Facsimile 
DATED this &&y ofSanuary, 2006. 
GAIL L. BEST, Clerk of the District Court 
BY: 
Deputy Clerk 
ORDER - Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL MARCH 6, 2006 
COURT MINUTES 




vs . ) Case No. CR-2005-3175 








Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for REVIEW HEARING, defendant present, bond 
posted of $2500.00. 
Tape No. A70-06 2353 - 2755 
12:51 p.m. Call of case. 
Mr. Ratliff advised the court that the defendant would be pleading 
not guilty and would like to set a motion to suppress. Speedy 
trial had not been waived but the defendant would be willing to do 
so. 
Court advised the defendant of his right to a speedy trial to 
which he stated that he understood and waived his right to a 
speedy trial. 
Court set the mater for jury trial: 
Pre-trial: July 18, 2006 at 10:OO a.m. 
Jury Selection: August 8, 2006 at 1:30 p.m. 
Jury Trial: August 9, 2006 at 9:00 a.m. 
COURT MINUTES - MARCH 6, 2006 
Page - 1 
Motion to Suppress set for May 2, 2006 at 10:OO a.m. 
Defense to file their brief by April 10, 2006 
State to have their brief filed by April 24, 2006 
1:00 p.m. End 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Clerk 
COURT MINUTES - MARCH 6, 2006 
Page - 2 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE rrt c n  J . /  .,,.. . . . j  
THE STATE OF IDAHO, ) 
2006 HAR 13 PH 3: 39 
Plaintiff, 
) 





CLERK CiF THE CCiIJRT 
vs. ORDER GOVERNING FURTHER 
DUSTIN L. JAMES, 
) CRIMINAL PROCEEDINGS AND '-. " 





IT IS HEREBY ORDERED as follows: 
(1) All discovery shall be completed no later than 2 weeks prior to the trial date in this matter. 
(2) All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the 
Court, in writing, for an extension or file a formal objection to discovery on or before the 
discovery date set in this Order; 
(3) Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho 
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed 
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to 
the trial date. 
(4) Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits 
to the court and counsel for all other parties no later than five (5) days prior to  trial. 
(5) Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions 
no later than five (5) days prior to  the trial date. 
(6) A pretrial conference will be held on, Tuesday the 18th day of July. 2006 at 10:OO a.m. 
(7) A jury trial will be held on, Wednesday the %day of Auqust 2006 at 9:00 a.m.; jury selection 
to begin on Tuesday the 8th day of Auqust 2006 at 1:30 o.m. 
(8) Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel 
intends to observe the drawing, they must advise the clerk before that date. 
(9) Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal 
arraignments in Ada County. 
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(l)(G), that an alternate judge 
be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, Ill 
Hon. Ronald Schilling 
Hon. W.H. Woodland 
Unless a party has previously exercised their right to disqualification without cause under Rule 
40(d)(l), each party shall have the right to tile one (1) motion for disqualification without cause as to any 
alternate judge not later than ten (10) days after service of this notice. 
DATED this 13th day of March, 2006. 
y&&,+L 
ICHAEL E. WETHERELL - 
(District Judge 
CERTIFICATE OF MAILING 











Clerk of the District Court 
B 
Deputy Court Clerk 
. , , a -  uL L Y ~ ~ ,  ~ Y L I  " 8 .  J* n o ~ i r  ' L ~ W  u ~ l t c e s ,  ~ n t a .  I r H X I f '  " 5 8 1  bYaU P .  001 /OO? 
. . 
('-3 ('3 
B + '  
TERRY s. R A m  
R A m  LAW OFFICES, c m .  
31 
?,.., ,..., 
290 South Second Eost -7 " (1: 02  ;:..;j,, : l- , , , ,  J 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
. . . .  o:? ISB NO.: 3598 i" 
1 (LL- 
b > 
Attorney for Defendant 
IN THX DISrncT COURT OF THE FOURTH JUIIICIAI, DISTRICT OF T I a  
STATE OF IDAHO IN AND FOR TEE COUNTY OF ELMORE 
THE STATE OF IDAHO, 1 




DUSTIN L. JAMES, 





COMES NOW Defendant, DUSTIN L. JAMES, by and through his attomcy T q  S. 
Ratliff of RATLIFF LAW OFFICES, CHDTD., and moves this Court to reset the briefing 
schcdulc and hearing on Defendant's Motion to Suppress. 
The basis for said Motion is that Counsel herein has simply not been able to 
nccommodate his work schedule to such an extent that would allow him to complete, other than 
thc draft, the Motion and Brief to be filed in this matter. Spccifidy, Counsel herein has ked  
, . .  
two'jury trials &thin the past three weeks md h ~ s  not been able to'timely file the'~ftidavitcifhis 
. . 
Client, nor do the Motion arid Bricf hcrcin. 
. . . . . . 
MOTION TO RESET BRIEFING SCHEDUILE AND HEARING -Page 1 
1' ! ' d l  
The State will not be prejudiced by resetting thc briefing schcdulc and hearing, howcver, 
the Defendant should not suffer prqiudice due to Counsel's inability to timely wmplete the tasks 
m i p e d  to him, of which Counsel apologizes. 
Oral argument is  requested. 
d 
DATED this& day of May 2006. 
RATLEY LAW OFFICES, cETJ2. 
CERTIli'ICATE OF SERVICE 
4 
I HEREBY CERTIFY that I have on this day of May 2006, served a copy of the 
within and foregokg MOTION TO RESET BRIEFING SCHEDULE AND H1I"LARING to: 
Lcc Fishcr By: Hand Ddivcry 
Elmore County Deputy - FcddExpms  
Prosecuting Attorney Ceaifed Mail 
f 90 South 4' ~ a s t  
P.O. BOX 607 7 :tg: T~ansmissSon 
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 
MOTION TO RESET BRKEXING SCEDULE AND HEARING - Page 2 
r i: 4 2. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL MAY 2, 2006 
COURT MINUTES 
THE STATE OF IDAHO, ) 
Plaintiff, 
I 
vs . ) Case NO. CR-2005-3175 
) CR-2005-2485 









Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for MOTION TO SUPPRESS, defendant present, bond 
posted of $2500.00. 
Tape No. A154-06 0404 - 0549 
10:36 a.m. Call of case. 
Mr. Ratliff advised the Court that he had faxed over a Motion to 
Extend Briefing and reset the Motion To Suppress. 
Mr. Jones had no objection. 
Court reset the briefing schedule: 
Mr. Ratliff to submit his brief by May 15, 2006 at 5:00 p.m. 
Mr. Jones to submit his response brief by May 26, 2006 ay 5:00 
p.m. 
Mr. Ratliff has 7 days after that to submit his rebuttal. 
Court reset the Motion To Suppress to June 20, 2006 at 10:OO a.m. 
10:40 a.m. END 
COURT MINUTES - MAY 2, 2006 
Page - 1 
GAIL BEST 
C l e r k  of the  D i s t r i c t  C o u r t  
B 1 
'Deputy C l e r k  
R e p o r t e r :  N .  Ornsberg 
C l e r k :  T .  M c C a i n  
R e p o r t e r ' s  E s t .  $ 
COURT MINUTES - MAY 2 ,  2006 
P a g e  - 2 
TERRY S. RATLIFF 
IRA- LAW OrnICES, mTD. 
290 South Second 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
1SB No.: 3598 
Attorney for Defendant 
IN THE DB'IlUCT COURT OF THE FOURTa JWIC!L4,L DISTRICT OF TEJ3 
STATE: OF IDAHO IN AM, FOR TB]E COUNTY OR ELMORE 
THE STATB OF IDAHO, 1 




1 MOTION TO SURPRESS 
DUSTIN L. JAMES, 1 
COMES NOW Defendant, DUSTIN L. JAMES, by and through his sttorncy Tiny S. 
ht l i f f  oFRATLIFF LAW OFFICES, CHDTD., pursuant to Idaho Criminal Rule 12 and Mirartda 
y. Arizona, 384 U.S. 436.86 S.Ct. 1602,16 L.Ed.2d 694 (1966), ,and hereby moves this Court For 
its Order to supprw any and all STATEMENTS obtained as a result of Deputy Shawn Staling's 
questioning the Defendant without Mimda &ngs and about matters not reasonably related to 
the basis for the trafEc stop of the driver of the vehicle for thc following ,reasons: 
1. Deputy ~ h n &  Sterling did not advise the Defendant of his ~irmda'righ& to 
questloning,th~ Dcfcndant about paraphernalia and drugs and other matters. 
MOTION TO SUPPRESS -Page 1 
2. Dcputy Shawn Sterling's questions about paraphemdia and drugs were not reasonably 
related to the bwis for the traffic stop oF the driver of the vehicle and violated the Defendant's 
Fourth Amendment rights. 
3. Dcputy Shawn Sterling's continued questioniug was not necessary for the purpose of 
this M c  stop, a d  the Defendant herein was demined by the Deputy, not allowed to leave and 
was positioned outside the ilutomobiie in a place where hc was commanded to go. 
An evidcndw hearing is requested. 
"Irr 
DATED this &'day of June 2006. 
RAllZrn LAW omm arm. 
ml€mCATE OF SERVICE 
/w 
I I-fEREBY CERTIFY that I have on this +& day of June 2006, served a copy of the 
within and foregoing MOTION TO SUPPRESS to: 
Kristina M. Schindclc By: Hand Dclivuy 
Elmorc County Federal Express 
Prosecuting Attorney Certified Mail 
190 south. 4' East 
P.O. Box 607 
Mountain Home, Idaho 83647 
Frtx NO. (208)587-2147 
MOTION TO SUPPRESS -Page 2 
n 0 4 6  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL JUNE 20, 2006 
COURT MINUTES 















Peter Jones Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for MOTION TO SUPPRESS, defendant present, bond 
posted of $2500.00 in case CR-2005-3175 and $600.00 posted in CR- 
2005-2485. 
Tape No. A211-06 0190 - 0866 
1:36 p.m. Call of case. 
Mr. Ratliff stated that the filing of the motion was untimely and 
that the State was not ready to proceed. 
Mr. Jones stated that the motion should have been filed by 5-15-06 
and was just filed yesterday. 
Court cannot waive the deadline if the parties don't agree and the 
Court did set the deadlines. Today is set for the argument on the 
motion. 
Mr. Ratliff made his argument on the motion. 
Response by Mr. Jones. 
Second argument by Mr. Ratliff 
Final argument by Mr. Jones. 
COURT MINUTES - JUNE 20, 2006 
Page - 1 
Final argument by Mr. Ratliff. 
Court will take the matter under advisement. 
1 : 5 5  p.m. END 
GAIL BEST 
Clerk of the District Court 
COURT MINUTES - JUNE 20, 2 0 0 6  
Page - 2 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
J U N - I Y - C U U ~ { M U N )  U b : 5 4  KatlliS Law Off~ces, Chtd  (FRX)?" '  587 6940 P 001/003 
n R R Y  S. R A W  
R A W  LAW OFFICES, CHTD. 
290 South Second East 
Mountain Home, TD 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB No.: 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE F OIfRTEf JUDICIAL DISTRICX OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE: 
TkE STATE OF IDAHO, 1 




1 MOTION TO TAKE 
1 JUDICIAL NOTICE 
DUSTIN L. JAMES, 1 
-I 
COMES NOW Dcfcndant, DUS'IW L JAMES, by and through his attorney Tcrry S. 
Ratliff of RA'fLlFF LAW OFFTCES, CHDTR., pmuant to Idaho Rule oF Evidence 201 (a) & 
(b), moves this Court to take Judicial Notice of the Prcliminq Hcaring transcript md the 
adjudicative facts tcstScd thereto by Deputy Shun SterIiig. Said facts are adopted by the 
Dcfcndant herein as the same relate to the Motion to Supprw previously filed herein. 
n 
DATED his /q day of Junc 2006. . . 
m m m w  OFFICES, m. 
MOTION TO TAKE JUDICIAL NOTICE - Page 1 
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CERrnCATE OR SERVICE 
I 1-EWBY CERTIFY that 1 have on this day of June 2006, served a copy of the 
within and foregoing MOTION TO TAKE JUDI 
Kristina M. Schindele By: Hmd Delivery 
Elmore County Federal Express 
Prosecuting Attorncy CertiEied Mail 
190 ~ o u t h 4 ' ~  U.S. Mail 
P.O. Box 607 X FacsimilcTmnsnission 
Mountain FIome, 1dd10 83647 
FSX No, (208) 587-2147 
MOTION TO TAKE JUDICIAL NOTICX -Page 2 
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5 Rule 201. 
ldaho Rules 
ldaho Rules of Evidence 
ARTICLE 11. JUDICIAL NOTICE 
Rule 201. Judlctal notice of adjudicative facts. 
Rule 201. J~xdicial notice of adjadicative fa&. 
(a) Scope of rule. This rule governs only judicial notice of adjudicative Facts. 
(b) Kin& of facts. A judicially noticcd fact must be one not subject to rcasonablc diiputc in that it is 
either (1) gcncrally h o w n  within the territorial jurisdiction of the trial court or (2) capable of accurate 
and ready dctcrmination by resort to sources whose accuracy cannot reasonably be questioned. 
(c) When discretionary. A court may take judicial notice, whether requested or not. 
(d) When mmdatory. A court shall take judicial notice if requested by a party and supplied with the 
necessary information. 
(e) Opportunity to bc hcard. A party is entitled upon timely request to an opportunity to be hcard as 
to the propriety of taking judicial notice and the tenor of the matter noticed. In the absence of prior 
notification, the request may be made after judicial notice has been taken. 
(O'Time of taking notice. Judicial notice may bc takcn at any stage of the proceeding. 
(g) Instructing jury, In a civil action or proceeding, the court shall construct the jury to accept as 
conclusive any fact judicially noticed, In a criminal case, the court shall instruct the jury that it may, but 
is not required to, accept as conclusive any fact judicially noticed. 
(Adopted January 8,1985, effective July 1.1985.) 
0 Lawriter Corporation. All rights reserved. 
The CasernakerM Online database is a compilation exclusively owned by Lawriter Corporation. The database 
is provided for use under the terms, notices and conditions as expressly stated under the online end user license 
agreement to which all users assent in order to access the database. 
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1 Case No. CR-2005-3 175 
1 
DUSTIN L. JAMES, 
j 
1 
) MEMORANDUM DECISION 
) AND ORDER RE: MOTION 
Defendant. ) TO SUPPRESS 
This matter is before the court upon the defendant's Motion to Suppress evidence 
discovered and seized by the police pursuant to a vehicle search. The defendant asserts the 
following three arguments as grounds for his Motion to Suppress: 
1. Deputy Sterling did not advise the defendant of his Miranda rights prior to 
questioning about paraphernalia and a controlled substance; 
2. Deputy Sterling's questions about paraphernalia and controlled substances 
were not reasonably related to the basis for the traffic stop of the individual 
driving the vehicle; and 
3. Deputy Dean and Deputy Sterling prolonged the detention of the defendant 
longer than necessary and in violation of the defendant's Fourth 
Amendment rights. 
The court heard oral argument on the motion on June 20, 2006, and took the matter 
under advisement. 
STATUS OF THE CASE 
The State commenced the action against the defendant by filing an Information on 
October 20, 2005, charging the defendant with Possession of a Controlled Substance. The 
court arraigned the defendant on November 20, 2005, at which time a "not guilty" plea was 
i! 5 7 c ,  ?Jv-  
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entered. At the pretrial conference on January 3, 2006, the defense requested a continuance, 
which the court granted. Then on January 17, 2006, the parties agreed another continuance 
would be needed. At that time the court set the matter for review on March 6,2006. 
The defense served notice of its intent to file a Motion to Suppress on March 6,2006, 
in open court. The court set trial and a briefing schedule on that date. The matter was set for 
hearing on May 2,2006. On May 2, 2006, the defense filed a Motion to Reset. On that same 
date, pursuant to agreement between the parties, the court reset the hearing on the Motion and 
set a new briefing schedule. The defense was to file its brief by May 15,2006. The State had 
until May 26, 2006 to respond, and the defense had until June 2, 2006, to file any rebuttal. 
The court set a hearing on the motion for June 20,2006, at 10:OO a.m. 
On June 19, 2006, the defendant filed his written Motion to Suppress, a Motion to 
Take Judicial Notice of the Preliminary Hearing Transcript and Memorandum in Support of 
the defense motion. 
At the June 20, 2006, hearing the State indicated it had no objection to the court 
reviewing the preliminary hearing transcript, and did not object to the court considering the 
Motion since they had notice of the Motion, but objected to the late filed brief as being 
untimely and considered acceptance of the brief to be inappropriate because the defense had 
now missed two deadlines. 
The court ruled the State's objection was appropriate and not unreasonable because it 
had stipulated to an earlier rescheduling, had no opportunity to respond to the brief filed by 
the defense one day in advance of the hearing, and no good cause was shown for the delay. 
The court, therefore, ruled it would not consider the defense's brief in its ruling and allowed 
the parties to proceed with their argument. 
Memorandum Decision Order Re: Motion To Suppress 2 
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FACTS 
The defendant was a passenger in a vehicle that was stopped for possible driving 
under the influence. During a search of the vehicle, and officer found what he suspected to be 
a controlled substance and drug paraphernalia. The defendant was then questioned about the 
items. The defendant was then arrested for possession of drug paraphernalia with intent to 
use, and was searched incident to that arrest. 
APPLICABLE LAW 
The Fourth Amendment to the United States Constitution is involved whenever there 
is a "search" or a "seizure" with a subsequent effort to use judicially what has been obtained 
as a result of the search or seizure or both. 
Seizures of the person are a "seizure" under the Fourth Amendment. Thus, the 
Amendment protects against arbitrary arrests, as well as unreasonable searches. Payton v. 
M Y . ,  445 U.S. 573, 583-86 (1980); Ex Parte Burford, 3 Cr. (7 US.) 448 (1806). To be a 
seizure, it is not necessary that a formal arrest take place. United States v. Mendenhall, 446 
U.S. 544,554 (1980). 
Some objective justification must be shown to validate any seizure of the person, even 
if it is only a brief detention. Some reasonable or articulable suspicion is necessary to justify 
any seizure of the person. Michigan v. Summers, 452 U.S. 692 (1981). 
Random stops of motor vehicles on the road are prohibited. Stops of individual 
vehicles must be based upon probable cause or some articulable and reasonable suspicion. 
Delaware v. Prouse, 440 U.S. 648 (1979). Where an actual violation of the motor vehicle 
laws has occurred, an officer who observes such a violation may stop a vehicle, even if the 
nc,, :., v 
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true motivation is to investigate for evidence of other crime. Whren v. U.S., 517 U.S. 806 
(1996). 
When evidence is obtained as a result of an unlawful seizure, whether that evidence is 
verbal, a confession, an admission or other evidence derived from an unlawful seizure, it must 
be excluded. Wong Sun v. U.S., 371 U.S. 471 (1963). 
Idaho law specifically provides that a stop of a motor vehicle by the police constitutes 
a seizure of its occupants and is, therefore, subject to Fourth Amendment protections. State v. 
Flowers, 131 Idaho 205,953 P.2d 645,648 (Ct. App. 1998). 
When a police officer stops a vehicle for investigative purposes, the Fourth 
Amendment is not violated if there is a reasonable and objective basis for suspecting that the 
vehicle or an occupant is involved in criminal activity. State v. Van Dorne, 139 Idaho 961,88 
P.3d 780, 782 (Ct. App. 2004). 
The information required for reasonable suspicion is less than that required for 
probable cause, but it must be more than mere speculation or a hunch on the part of the police 
officer, Van Dorne, 88 P.3d at 782; State v. Evans, 134 Idaho 560,6 P.3d 416,419 (Ct. App. 
2000). 
There must be "specific and articulable facts which, taken together with rational 
inferences from those facts reasonably warrant [the] intrusion." Terry v. Ohio, 392 U.S. 1,21 
(1968). The reasonableness of the officer's suspicion is evaluated based upon the totality of 
the circumstances at the time of the seizure. Evans, 6 P.3d at 419; Flowers, 953 P.2d at 648. 
A stop is justified "if there is a reasonable and articulable suspicion that the individual 
has committed or is about to commit a crime." State v. Cox, 136 Idaho 858,41 P.3d 744,748 
(Ct. App. 2002). "Under Terry and under Idaho law, limited stops can be made for 
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investigative purposes and to enhance the safety of the police officer who is conducting an 
investigation. If the officer's suspicions are confirmed or further aroused, the stop may be 
prolonged and the scope of the investigative stop enlarged." State v. Jones, 115 Idaho 1029, 
772 P.2d 236, 239 (Ct. App. 1989). The police are allowed to question an individual, "in an 
investigative context, even without reasonable suspicion that he had committed a crime." 
State v. Nickel, 134 Idaho 610, 7 P.3d 219, 222 (2000). 
Warrantless searches are per se unreasonable and, therefore, unconstitutional, unless 
they are authorized by a recognized exception to the warrant requirement. State v. Johnson, 
110 Idaho 516,716 P.2d 1288 (1986). One exception is that of properly given consent. Id. 
The burden of proof is on the state to show, by a preponderance of the evidence, that 
the consent was given freely and voluntary and that it was not the result of coercion, either 
direct or implied. Schneckloth v. Bustamonte, 412 U.S. 218, 93 S.Ct. 2041 (1973); State v. 
Staatz, 132 Idaho 693, 978 P.2d 881 (Ct. App. 1999); State v. Abeyta, 131 Idaho 704, 963 
P.2d 387 (Ct. App. 1998); State v. Harris, 130 Idaho 444,942 P.2d 568 (Ct. App. 1997); State 
v. Kilby, 130 Idaho 747,947 P.2d 420 (Ct. App. 1997). 
The voluntariness of an individual's consent is evaluated in light of all of the 
circumstances. Schneckloth; Staatz; State v. Whitely, 124 Idaho 261, 858 P.2d 800 (Ct. App. 
1993). Consent to search may be in the form of words, gestures, or conduct. State v. Knapp, 
120 Idaho 343, 815 P.2d 1083, 1088 (Ct. App. 1991). The state must show that consent was 
not the result of duress or coercion, either direct or implied. Whitely, 858 P.2d at 803. 
Consent is not considered to be coerced simply because a defendant is in custody or is given 
during an investigatory detention. United States v. Watson, 423 U.S. 41 1, 96 S.Ct. 820 
(1976); State v. Holcomb, 128 Idaho 296,912 P.2d 664 (1994). 
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Idaho's Supreme Court has made it clear that it will take its guidance as to the 
warrantless search of automobiles from the decisions of the United States Supreme Court, 
stating: 
Since each time the exclusionary rule is applied it exacts a substantial social 
cost we do not think it appropriate to continue the exclusion of evidence on the 
basis of (prior case lawj where the search is pem~issible under the Fourth 
Amendment as construed by the United States Supreme Cou rt... (Internal 
quotes and citations omitted). 
State v. Bottelson, 102 Idaho 90,94,625 P.2d 1093 (1981). 
Miranda warnings must be given to a suspect who is subject to custodial interrogation. 
Miranda v. Arizona, 384 U.S. 436,86 S.Ct. 1602, 16 L.Ed.2d 694 (1966). "Interrogation," in 
the constitutional sense, means words or conduct that the police should know are reasonably 
likely to elicit an incriminating response from the suspect. Silva, 11 P.3d at 50. See also 
Rhode Island v. Innis, 446 U.S. 291, 100 S.Ct. 1682, 1689-90,64 L.Ed.2d 297 (1980). 
"Custody" for purposes of the Miranda requirement depends on whether there is a 
formal arrest or restraint on freedom of movement of the degree associated with a formal 
arrest. The standard is an objective one: whether a reasonable person would believe he was in 
police custody to a degree associated with formal arrest, not whether that particular person 
believed he was free to leave. Berkemer v. McCarty, 468 U.S. 420, 104 S.Ct. 3138,3151-52, 
82 L.Ed.2d 3 17 (1984). See State v. Silva, 134 Idaho 848, 11 P.3d 44,50 (Ct. App. 2000). 
When an arrest has not yet taken place, the most important factors to be considered in 
deciding whether custody has attached are: (1) the site of the interrogation; (2) whether the 
investigation has focused on the suspect; (3) whether the objective indicia of arrest are 
present; and (4) the length and form of the interrogation. State v. Kennedy, 116 Ariz. 566, 
570 P.2d 508, 51 1 (Ct. App. 1977). The ultimate inquiry is whether there was a formal arrest 
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or restraint of movement of the degree associated with formal arrest. California v. Beheler, 
463 U.S. 1121, 1125, 103 S.Ct. 3517,77 L.Ed.2d 1275 (1983).' 
APPLICATION OF LAW TO THE FACTS 
The first issue is whether the stop of the defendant's vehicle was justified. The parties 
do not seem to be in disagreement as to whether the stop itself was justified. The officer 
suspected driving under the influence, and therefore, pulled over the vehicle in which the 
defendant was a passenger. 
The court next notes not every questioning requires Miranda warnings be given. The 
court believes the question of custodial interrogation in this case is quite simple, and finds the 
defendant was not in custody for purposes of Miranda. 
Furthermore, this case is distinguishable from State v. Jaborra as well. 2006 Ida. App. 
LEXIS 55*. The facts of this case do not mirror those of Jaborra, in which a defendant 
merely nodded his head in acquiescence to a request for consent to search his vehicle, the 
defendant was surrounded by several officers, knocked off balance by an officer, and told to 
put his hands on his head and no Miranda warnings were given. 
The officer here obtained consent from the driver of the vehicle to search the vehicle. 
Pursuant to that search, the officer found drugs and paraphernalia in the backseat. At that 
point the officer had cause to pat down the driver and passenger, given the surrounding 
circumstances. Merely because the defendant was detained does not mean his consent was 
coerced. 
'see Commonwealth v. Milner, 13 Va.App. 556, 413 S.E.2d 352, 353 (1992) (temporary detention of a suspect does not 
necessarily constitute "custody" for purposes of Miranda; citing Berkemer, 468 U.S, at 442). See People v. Prohasco, 795 
P.2d 1330, 1334 (Colo. 1990) (even being asked by the police to sit in a police car does not turn an investigation into 
custody). 
(: ij 5 8 
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The officer then questioned the driver of the vehicle and the passenger. The court 
does not believe this questioning was unreasonable. An officer may continue questioning 
where new information leads to an extension of the inquiry. Therefore, once the officer 
located the drugs and paraphernalia he was justified in questioning the individuals who were 
in the car as he was attempting to decide who to arrest by finding out who had knowledge of 
the drugs and paraphemalia in the back seat, and whose property it was. 
The court believes given the totality of the circumstances, the officers' actions were 
reasonable. Accordingly, based on the foregoing, the defendant's motion to suppress is 
hereby denied. 
P' 
SO ORDERED AND DATED THISIS day of July 2006. 
/ h x t  Judge 
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CERTIFICATE OF MAILING 
I hereby certify that on this 14th day of July, 2006, I 









Clerk of the District Court 
BY 45@3@p&7 - .- 
Deputy Court Clerk 
Certificate of Mailing 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL JULY 18, 2006 
COURT MINUTES 




DUSTIN L. JAMES, 
I 









Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for PRE-TRIAL CONFERENCE, defendant present, 
bond posted of $2500.00 in case CR-2005-3175 and $600.00 posted in 
CR-2005-2485. 
Tape No. A240-06 1286 - 1408 
10:34 a.m. Call of case. 
Mr. Ratliff advised the Court that the defendant will be entering 
into a conditional plea but they are still in negotiations with 
the state as to the terms. Request a continuance. 
Court vacated the trial and continued the matter to August 7, 2006 
at 9:00 a.m. for ENTRY OF PLEA. The agreement needs to be written 
and submitted to the court. Court also noted that the continuance 
was at the request of the defense. 
10:37 a.m. END 
COURT MINUTES - JULY 18, 2006 
Page - 1 
GAIL BEST 
Clerk of the District Court 
B 
Deputy Clerk 
COURT MINUTES - JULY 18, 2006 
Page - 2 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL AUGUST 7, 2006 
COURT MINUTES 




DUSTIN L. JAMES, 
) 







Lee Fisher Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for ENTRY OF PLEA, defendant present, bond 
posted of $2500.00 in case CR-2005-3175 and $600.00 posted in CR- 
2005-2485. 
Tape No. A254-06 0360 - 0388 
A254-06 1598 - 2249 
10:49 a.m. Call of case. 
Mr. Ratliff advised the court that the conditional plea had not 
been prepared yet and would request the case be set over to this 
af ternoon. 
No objection by Mr. Fisher. 
Court continued the case to 1:30 p.m. this afternoon. 
10:50 p.m. End 
1:45 p.m. Case recalled. 
Mr. Ratliff handed the conditional plea to the Court for its 
review. 
Mr. Fisher concurred with the agreement and that case CR-2005-2485 
will be dismissed after plea is entered in case CR-2005-3175. 
COURT MINUTES - AUGUST 7, 2006 
Page - 1 
Mr. Ratliff consented to the entry of the plea. 
Defendant was SWORN and examined on his own behalf and pled GUILTY 
to POSSESSION OF A CONTROLLED SUBSTANCE. 
Court accepted the plea of guilty and directed that it be entered, 
reserving the right to appeal. 
Court ordered a PSI report and a substance abuse evaluation and 
set the matter for SENTENCING on October 2, 2006 at 1:30 p.m. 
Mr. Ratliff requested of the Court that the substance abuse 
evaluation be paid for at county expense since the defendant is 
indigent. 
Court will order that the evaluation be paid for at County 
expense. 
2 : 0 0  p.m. END. 
MERRILEE HILER 
Clerk of the District Court 
COURT MINUTES - AUGUST 7, 2006 
Page - 2 
Reporter: Jeanne Hirmer 
Clerk: T. McCain 
Reporter's Est. $ 
TERRY S. RATLWJ? 
RATLIFF LAW OFFICES, CHTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
ISB No.: 3598 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, ) 
) Case No. CR-2005-3 175 
Plaintiff, ) 
) 
-vs- ) CONDITIONAL PLEA 
) PURTUANT TO IRCP ll(2) 
DUSTIN L. JAMES, ) 
) 
Defendant. ) 
COMES NOW Defendant, DUSTIN L. JAMES, by and through his attomey Teny S. 
Ratliff of Ratliff Law Offices, Chtd., pursuant to Idaho Rule of Criminal Procedure 11(2), 
submits this Conditional Plea, specifically reserving the right to challenge on appeal, that 
Memorandum Decision issued by the District Court, the Honorable Michael E. Wetherell, 
presiding, on the 1 4 ' ~  day of July 2006, and all issues surrounding the same. 
Specifically, pursuant to IRCP 11(2), the Defendant will be allowed to withdraw his plea: 
Conditional Pleas. With the approval of the court and the consent of the 
prosecuting attomey, a defendant may enter a conditional plea of guilty reserving 
in writing the right, on appeal from the judgment, to review any specified adverse 
ruling. If the defendant prevails on appeal, the defendant shall be allowed to 
withdraw defendant's plea. 
c $ 6 5  
CONDITIONAL PLEA PURSUANT TO IRCP ll(2) - Page 1 
7N DATED this )day of August 2006. 
RATLW LAW OFFICES, CHTD. ELMORE COUNTY PROSECUTOR 
dk.+/---- - 
LEE FISHER 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
3 I HEREBY CERTIFY that I have on this 3ay of August 2006, served a copy of the 
within and foregoing CONDITIONAL PLEA PURSUANT TO lRCP ll(2) to: 
Lee Fisher By: Hand Delivery 
Elmore County Federal Express 
Prosecuting Attorney Certified Mail 
190 South 4' East U.S. Mail 
P.O. Box 607 )r Facsimile Transmission 
Mountain Home, Idaho 83647 
Fax No. (208) 587-2147 
(j I ' jEt i  
CONDITIONAL PLEA PURSUANT TO IRCP ll(2) -Page 2 
TERRY S. RATLIFF, ISB No. 3598 
MICHAEL J. CRAWFORD, ISB No. 55 18 
RATLIFF LAW OFFICES, CHTD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Attorneys for Defendant 
IN THE DISTRICT COURT OF TEE FOURTE JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
S T A E  OF IDAHO, 
) 
Plaintiff, ) ORDER FOR SUBSTANCE ABUSE 
) EVALUATION AT COUNTY EXPENSE 
VS. 1 
) 
DUSTIN JAMES, ) 
) 
Defendant. ) 
THE COURT having reviewed and considered the Defendant's motion for substance 
abuse evaluation to be made at county expense, made in open court, and good cause appearing 
therefor, 
IT IS HEREBY ORDERED That Tamara Caldwell or another employee of Crossroads 
Mental Health Services shall conduct a substance abuse evaluation of the Defendant. 
IT IS FURTHER ORDERED -at payment for the Defendant's evaluation shall be made at 
County expense, pursuant to IDAHO CODE $919-853 and $19-854, because the Defendant is both 
indigent and in need of said evaluation. 
9* 
Dated t h i s 2 1  day of August, 2006. 
ORDER FOR SUBSTANCE ABUSE 
EVALUATION AT COUNTY EXPENSE - 1 C 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this & day of August, 2006, served a copy of the 
within and foregoing ORDER FOR SUBSTANCE ABUSE EVALUATION AT COUNTY 
EXPENSE to: 
Memlee Hiler By: L / ~ a n d  Delivery 
Clerk of the District Court - Federal Express 
Elmore County Courthouse Certified Mail 
Mountain Home, Idaho 83647 U.S. Mail 
Facsimile Transmission 
Rick Layher 
Elmore County Sheriff 
Mountain Home, Idaho 83647 
Tamara Caldwell 
Crossroads Mental Health Services 
110 Rattlesnake Blvd., Ste. B 
Mountain Home, Idaho 83647 
Fax No. (208)587-9125 
By: d~and Delivery 




BY: - Hand Delivery 
Federal Express 
Certified Mail 
7 U.S.  ail 
Facsimile Transmission 
Lee Fisher By: 4 and Delivery 
Elmore County Deputy Prosecuting Attorney Federal Express 
190 South 4' East Certified Mail 
P.O. Box 607 U.S. Mail 
Mountain Home, Idaho 83647 Facsimile Transmission 
Fax No. (208) 587-2147 
Terry S. Ratliff By: J Hand Delivery 
Ratliff Law Ofices, Chtd. Federal Express 
290 South 2nd East - Certified Mail 
Mountain Home, ID 83647 U.S. Mail 
Fax No. (208) 587-6940 Facsimile Transmission 
MERRILEE HILER, Clerk of the District Court 
(dm@& 
Deputy Clerk 
ORDER FOR SUBSTANCE ABUSE 
EVALUATION AT COUNTY EXPENSE - 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL OCTOBER 17, 2006 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, ) 
) 
vs . ) Case No. CR-2005-3175 





Lee Fisher Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for SENTENCING, defendant NOT present, bond 
posted of 2500.00. 
Tape No. A336-06 1100 - 1181 
10:33 a.m. Call of case. 
Court noted the defendant was not present in the courtroom. 
Mr. Ratliff stated that his office had had no contact with him. 
Court forfeited the current bond posted. Issued a warrant with 
bond set at $100,000.00. 
10:35 a.m. END 
MERRILEE HILER 
Clerk of the District Court 
B 
Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - OCTOBER 17, 2006 
Page - 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E .  WETHERELL NOVEMBER 8 ,  2006 
COURT MINUTES 
THE STATE OF IDAHO, ) 
VS . 
DUSTIN L. JAMES, 
Defendant. 










Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for ARRAIGNMENT ON FTA, defendant present, in 
custody, bond set at $100,000.00. 
Tape No. A360-06 2743 - 2830 
9:06 a.m. Call of case. 
Court reviewed the record. Defendant did not show up for 
sentencing or cooperated with the PSI investigator. 
Sentencing reset to December 18, 2006 at 1:30 p.m. PSI reordered. 
Defendant was remanded to the custody of the sheriff, 
9:08 a.m. END 
MERRILEE HILER Reporter: N. Ornsberg 
Clerk of the District Court Clerk: T. McCain 
B 
Deputy Clerk 
Reporter's Est. $ 
COURT MINUTES - hlDU. 0 , 2006 
Page - 1 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 1 C- NO. CR-2005-0003175 
1 
Plaintiff, 1 MOTION FOR EXONERATION OF 
1 BAIL AFTER FORFEITURE 
VS. 1 
1 Bond Amt: $ 2,500.00 
DUSTIN LEV1 JAMES 1 Power No. S3-1130817 
1 1  Date Forfeited: l o /  17/ 06 
Defendant Charge: FTA-WNT-POSS C a w s .  
PURSUANT TO M E  GUIDELINES FOR THE ADMINISTRATION OF BAJL BONDS IN THE 
FOURTH JUDICIAL DlSTFdCT ADOPTED BY THIS COURT, 
MOTION IS HEREBY MADE that the undertaking of bail posted in the matter herein 
bY JACK E. GREFN. AGENT , on behaw of the abovenamed defendant, be 
exonerated; and 
IT IS FURTHER STATED that said undertaking in this matter has been forfeited by 
this court; however, the above-named defendant was incarcerated with the County 
Sheriff as certified in the S h e s  Certificate of Acknowledgement of Surrender of 




APPROVAL OF TRIAL CO LJ'ADMINISTRATOR 
Having reviewed the Rfe in this matter, it is my determination that ail requirements 
of the Court's Guidelines For the Administration of Bail Bonds in the Fourth Judicial 
District have been timely complied with in this matter. 
For Trial Court Administator Date 
Fourth Judicial District 
!? 1 7 1  
MOTION'FOR EXONERATION OF BAIL AFrER FO!UTITURE [Rev. 3-20041 
IN THE m m m  COW OF nui  FOURTH JUDICLAL DISTRICT 
OF M E  SFATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 




) & G ~ / V ~ E  I. 
1 moN OR mcog&moN OF 
1 BAIL FORFU7URE 
1 
j m d * $  2.500.00' 
DUSTIN LEV1 JAMES 1 Pauw No. 65-1130817 
. I  DPitr ForTetled: 10/17/06 - 
Dims C m  FTA - W K T  - P L ) S S _ C D M . S U B S .  
PURSUAKT 1Y) THE QUIOEUNES FOR 7HE ~ N I ~ ~  OF BAIL -NOS IN THE 
FOUR7H JUDICIAL MSrCUCT ADOfTED BY THlS COURT, 
lYQnON18mYmthatthsunaertaldngaObsflpozbPdinthe-heretn 
by , on bshric at the abovemaimed drdiuwtant, bo 
CT IS FUFtlHER STAIED tbt safd undwtakhn In this matter  ha^ been forfelted bv 
thls oourt; howwwD the tbfhdan-was lneacccrm(ed wlth the COU& 
S~ascert l f tedinttn,SlnuUt'8CaaHlop(sofCldutoprlalsemcwrtaf~of 
APPROVAL OF TRW ~ N I S T R A T O R  
Having nwbwed the flkr In this m d t ~ ,  It is my determination t i d  all requb-ements 
of the Cwrt.8 Gut- For +e AchnlnWWon of Bail Bonds in the Fourth Judlcial 




Fourth JutliW DtaMet 
- -- - - 
IN ME DISTRICT COURT OF ME FOURTH JUDICW. DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
i ORDER OF EXONERATION OF 
1 BAIL BOND AFER FORFEITURE 
1 
DUSTIN LEV1 JAMES 1 Bond Amt: $ 2,500.00 
) Power No. S5-1130817 
. 1  Date Forfeited: 1 01 17 /06  
Defendant. Charge: FTA-WNT-POSS. u s I I R S .  
WHEREAS. JACK F GRFFN AGFNT , bail of the above-named 
defendant in this matter, has filed a motion with this court requesting an Order 
exonerating it as bail of said defendant; and 
WHEREAS, said bail has filed with this court an executed Sheriff's Certificate of 
Acknowledgement of Surrender of Defendant certifying 'that said defendant was 
incarcerated with the m G  County Sheriff; and 
WHEREAS, it appears to this court that the undertaking posted by said bail in this 
matter has heretofore been forfeited; and 
WHEREAS, the Trial Court Administrator of this District or his delegate has 
ceftified that all requirements of the Guidelines For the Administration of Bail Bonds in. 
the Fourth Judicial District have been complied with in this matter. 
NOW. THEREFORE, IT IS HEREBY ORDERED that JACK E. GREEN, AGENT a 
bail of the above-named defendant in this matter be, and hereby is, exonerated and 
discharged from all further liability of such bail. 
. . . . . . . .  - 
ORDER FOR IXONERATION OF BAlL BOND 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL DECEMBER 18, 2006 
COURT MINUTES 





vs . 1 Case No. CR-2005-3175 




Jethelyn Haverfield Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for SENTENCING, defendant present, in custody, 
bond set at $100,000.00. 
Tape No. A415-06 0490 - 0878 
2:31 p.m. Call of case. 
Court reviewed the file and the presentence report received, 
defendant advised of his right to present mitigation evidence. 
All parties have had adequate time to review the PSI. 
Mr. Ratliff stated corrections to the PSI. 
Ms. Haverfield had no corrections to the PSI. 
Ms. Haverfield had no aggravation evidence to present. 
Mr. Ratliff had no mitigation evidence to present. 
COURT MINUTES - DECEMBER 18, 2006 
Page - 1 
Ms. Haverfield sentence recommendations: 1 year fixed with 3 years 
indeterminate, suspended, $2000 fine with $1000 suspended, 4 years 
probation, 20 days jail with 10 days in custody and 10 days on 
work release, $100 to the State Lab and $300 to the Drug Fund, 100 
hours community service and no objection to a withheld judgment. 
State will dismiss CR-2005-2485. 
Mr. Ratliff sentence recommendations: request a withheld judgment 
and defendant to get a substance abuse evaluation as a term of 
probation. 
Statement by defendant. 
The Court advised the defendant of his rights regarding the 
conditional plea and that if he misunderstood the conditional plea 
then the Court may allow him to withdraw his plea of guilty. 
Defendant spoke with his attorney regarding the conditional plea. 
The Court stated that he would grant a continuance if the 
defendant wished to talk further with his attorney to which Mr. 
Ratliff agreed. 
Court continued the sentencing to December 20, 2006 at 9:30 a.m. 
2:43 p.m. END 
MERRILEE HILER 
Clerk of the District Court 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
COURT MINUTES - DECEMBER 18, 2006 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL E. WETHERELL DECEMBER 20, 2006 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
VS . 
DUSTIN LEV1 JAMES, 
Defendant. 





Jethelyn Haverfield Counsel for Plaintiff 
Deputy Prosecuting Attorney 
Terry Ratliff 
Public Defender 
Counsel for Defendant 
Time and date set for SENTENCING, defendant present, in custody, 
bond set at $100,000.00. 
Tape No. B132-06 0007 - 0438 
9:26 a.m. Call of case 
Court reviewed the case for the record. 
Mr. Ratliff stated that he had explained the conditional plea to 
the defendant and the defendant was ready to proceed today. No 
further corrections to the PSI. 
Ms. Haverfield sentence recommendations: State to dismiss CR- 
2005-2485, $2000 fine with $1000 suspended plus court costs, 1 
year fixed with 3 years indeterminate, 4 years probation, 20 days 
jail, with 10 in custody and 10 with work release, $100 to State 
Lab, $300 to the City/County drug fund, 100 hours community 
service. No objection to a withheld judgment. 
COURT MINUTES - DECEMBER 20, 2006 
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Mr. Ratliff requested a withheld judgment and that probation be 
allowed in Gooding. 
Court advised the defendant that a withheld judgment would not be 
granted. 
No legal cause being shown and none appearing, it was the judgment 
of the Court defendant is guilty of POSSESSION OF A CONTROLLED 
SUBSTANCE, as charged in Count I of the Information, defendant is 
sentenced to 2 years fixed, followed by 3 years indeterminate, 
that sentence is suspended and the defendant is placed on 
probation for a period of 5 years, credit will be given for 50 
days jail served, to expire December 19, 2011, unless otherwise 
ordered by the Court, with the following terms and conditions: 
1. Defendant shall not violate any law or ordinance of the 
United State if any City, State, or County therein, 
wherein a fine of bond forfeiture of more than $100.00 or 
a jail term could have been imposed as a penalty; 
2. Defendant shall pay court costs in the amount of $17.50, 
pursuant to I.C. 5 31-4602; P.O.S.T. Academy fees in the 
amount of $10.00 pursuant to I.C. § 31-3201B; County 
Administrative surcharge fee in the amount of $10.00 
pursuant to 1.C.S 31-4602; ISTARS technology fee in the 
amount of $10.00 pursuant to I.C. 5 31-2101(5); $50.00 to 
the Victims Compensation Fund pursuant to I.C. § 72-1025; 
$500.00 for reimbursement for public defender or 
appointed counsel services, pursuant to I.C. 5 19-854(c); 
$100.00 restitution for lab costs incurred; $300.00 to 
the City/County Drug Fund; to be paid through the Clerk 
of the District Court as arranged through the probation 
officer; 
3. Defendant shall perform 100 hours of community service 
pursuant to I.C. §37-2738 (4) and pay any fee required; 
4. Defendant shall pay a fine in the amount of $2000.00, 
with $1000.00 suspended, balance to be paid through the 
Clerk of the District Court as arranged through the 
probation officer; 
5. Defendant shall serve 50 days in the Elmore County Jail, 
with 0 days suspended, credit for 50 days already served. 
Leaving no additional jail time to serve; 
COURT MINUTES - DECEMBER 20, 2006 
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6. Defendant shall participate in any and all programs of 
rehabilitation recommended by his probation officer, 
including but not limited to programs of mental health, 
substance abuse and criminal thinking errors; 
7. During the entire term of probation, the said defendant 
shall maintain steady employment, be actively seeking 
employment or be enrolled as a full-time student; 
8. Defendant shall be reviewed for vocational 
rehabilitation; 
9. Defendant shall not purchase, carry or have in his 
possession any firearm(s) or other weapons; 
10.If the defendant requests that supervision of probation 
be transferred to any place other than the Forth Judicial 
District (either within or outside Idaho), by doing so, 
the defendant agrees that any documents purportedly 
received from the agency supervising the defendant shall 
be admissible into evidence at a probation violation 
hearing without the state having to show that such 
evidence is credible and reliable, and the defendant 
shall waive any right to confront the author of such 
documents. The Court has no objection to supervision in 
the 5th Judicial District should that district agree; 
11. Defendant shall serve an additional 180 days in the 
Elmore County jail at the discretion of the probation 
officer, without prior approval of the Court. The 
probation officer has the discretion and authority to 
immediately deliver defendant to the Sheriff for 
incarceration in the county jail for the purpose of 
having defendant serve this discretionary time and the 
Sheriff shall commit the defendant to serve this time on 
request of the probation officer without further order 
form the Court; The probation officer shall immediately 
file with the Court a written statement of the reasons 
defendant has been placed in custody, for review by the 
Court. The probation officer shall have all options 
available including work release and S.I.L.D. if 
eligible; 
12.Defendant shall not purchase, possess or consume any 
alcoholic beverages while on probation; 
13.Defendant shall not purchase, possess or consume any drug 
or narcotic unless specifically prescribed by a medical 
doctor; 
COURT MINUTES - DECEMBER 20, 2006 
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14.Defendant shall not frequent establishments where alcohol 
is the main source of income; 
15.Defendant shall not associate with individuals specified 
by his probation officer; 
16.Defendant agrees to tests of blood, breath, saliva or 
urine or other chemical tests for the detection of 
alcohol and/or drugs at the request of his probation 
officer or any law enforcement officer, to be 
administered at defendant's own expense; 
17. Upon request of his probation officer, defendant agrees 
to submit to polygraph examinations administered by 
qualified examiners and limited in scope to those matters 
which are calculated to determine whether defendant is 
complying with the lawful conditions of his probation; 
18.Defendant shall enroll in, meaningfully participate and 
complete any substance abuse treatment program, including 
impatient treatment, identified by his probation officer, 
if felt necessary; 
19.Defendant agrees to waive his Fourth Amendment rights 
applying to search and seizure as provided by the United 
States Constitution, and to submit to a search by his 
probation officer or any law enforcement officer of his 
person, residence, vehicle or other property upon 
request. Defendant shall not reside with any person who 
does not consent to such a search; 
20. Defendant shall waive his Fifth Amendment rights to the 
extent that he must answer truthfully all questions of a 
probation officer reasonably related to compliance or 
non-compliance with the conditions of probation; 
21.Defendant shall waive his Sixth Amendment rights of 
confrontation in so far as the State may use reliable 
hearsay evidence at any probation violation hearing; 
22.Defendant shall be required to obtain an alcohol or 
substance abuse evaluation and follow any recommendation 
of that evaluation; 
COURT MINUTES - DECEMBER 20, 2006 
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23. Defendant is advised that time spent on probat ion is not 
credited against any underlying incarceration (jail time 
or prison) imposed. Defendant is at risk for imposition 
of the entire underlying sentence with credit for any 
time served which was not imposed as a condition of 
probation no matter how long defendant has been on 
probation if he violates the terms of probation in the 
violation should be proved or admitted. 
24.Defendant, if placed on probation to a destination 
outside the State of Idaho, or leaves the confines to the 
State of Idaho with or without permission of the Director 
of Probation and Parole shall waive extradition to the 
State of Idaho and also agrees that he will not 
contest any effort by any State to return him to the 
State of Idaho; 
Defendant accepted the terms and conditions. 
Court advised the defendant of his appeal rights 
Defendant advised he understood his appeal rights. 
Court stated for the record the case CR-2005-2485 would be 
dismissed. 
Copies of PSI returned. 
9:40 a.m. End. 
MERRILEE HILER 
Clerk of the District Court 
B 
Deputy Clerk 
Reporter: N. Omsberg 
Clerk: T. McCain 
Reporter's Est. $ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 






) JUDGMENT, SUSPENDED 
) SENTENCE, ORDER OF 
) PROBATION and COMMITMENT 
Defendant. j 
On the 20th day of December, 2006, before the Honorable 
Michael E. Wetherell, District Judge, personally appeared 
Jethelyn Haverfield, Deputy Prosecuting Attorney for the County 
of Elmore, State of Idaho, and the defendant with his attorney 
Terry Ratliff, this being the time fixed for pronouncing judgment 
in this matter. 
The defendant was informed by the Court of the nature of the 
Information filed against him for the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE, Felony, I.C. § 37-2732 (C) (1) ; of his 
arraignment thereon on November 21, 2005; plea of "Guilty" 
thereto on August 7, 2006 of the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE as charged in the Information; and of the 
receipt and review of a presentence investigation report. 
The Court asked whether the defendant had any objections 
or corrections to be made to the presentence report and with 
the exception of minor corrections which the Court noted the 
report was accepted as accurate. 
The Court asked whether the defendant had witnesses or 
evidence to present on a hearing in mitigation of punishment; 
heard statements from counsel; and gave defendant an opportunity 
to make a statement. 
The defendant was asked if he had any legal cause to show 
why judgment should not be pronounced against him, to which he 
replied that he had none. 
And no sufficient cause being shown or appearing to the 
Court why judgment should not be rendered; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the 
defendant is guilty as charged and convicted; that the offense 
for which the defendant is adjudged guilty herein was committed 
on or about June 4, 2005. 
IT IS FURTHER ADJUDGED that the defendant is sentenced 
pursuant to Idaho Code Section 19-2513 to the custody of the 
Idaho State Board of Correction, to be held and incarcerated by 
said Board in a suitable place for a period of not less than two 
(2) years and not more than five (5) years; 
That pursuant to Idaho Code Section 18-309, the defendant 
shall be given credit for the time already served upon the charge 
specified herein of 50 days. 
SUSPENDED SENTENCE AND ORDER OF PROBATION - .. - ri ($8 z 
Execution of such judgment is suspended and defendant, X, is 
placed on probation for a period of five (5) years, to expire 
midnight, December 19, 2011, unless otherwise ordered by the 
Court, under the following conditions, to wit: 
A .  That the probation is granted to and accepted by the 
probationer, subject to all its terms and conditions and with the 
understanding that the Court may at any time, in case of the 
violation of the terms of the probation, cause the probationer to 
be returned to the Court for the imposition of sentence as 
prescribed by law or any other punishment as the Court may see 
fit to hand down. 
B. That the probationer shall be under the legal custody 
and control of the Director of Probation and Parole of the State 
of Idaho and the District Court with supervised probation and 
subject to the rules of probation as prescribed by the Board of 
Correction and the District Court. 
C. Special conditions, to-wit: 
1. Defendant shall not violate any law or ordinance of the 
United State if any City, State, or County therein, 
wherein a fine of bond forfeiture of more than $100.00 
or a jail term could have been imposed as a penalty; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 3 
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2. Defendant shall pay court costs in the amount of 
$17.50, pursuant to I.C. § 31-4602; P.O.S.T. Academy 
fees in the amount of $10.00 pursuant to I.C. § 31- 
3201B; County Administrative surcharge fee in the 
amount of $10.00 pursuant to 1.C.S 31-4602; ISTARS 
technology fee in the amount of $10.00 pursuant to I.C. 
§ 31-2101(5); $50.00 to the Victims Compensation Fund 
pursuant to I.C. § 72-1025; $500.00 for reimbursement 
for public defender or appointed counsel services, 
pursuant to I.C. § 19-854(c); $100.00 restitution for 
lab costs incurred; $300.00 to the City/County Drug 
Fund; to be paid through the Clerk of the District 
Court as arranged through the probation officer; 
3. Defendant shall perform 100 hours of community service 
pursuant to I.C. §37-2738 (4) and pay any fee required; 
4. Defendant shall pay a fine in the amount of $2000.00, 
with $1000.00 suspended, balance to be paid through the 
Clerk of the District Court as arranged through the 
probation officer; 
5. Defendant shall serve 50 days in the Elmore County 
Jail, with 0 days suspended, credit for 50 days already 
served. Leaving no additional jail time to serve; 
6. Defendant shall participate in any and all programs of 
rehabilitation recommended by his probation officer, 
including but not limited to programs of mental health, 
substance abuse and criminal thinking errors; 
7. During the entire term of probation, the said defendant 
shall maintain steady employment, be actively seeking 
employment or be enrolled as a full-time student; 
8. Defendant shall be reviewed for vocational 
rehabilitation; 
9. Defendant shall not purchase, carry or have in his 
possession any firearm(s) or other weapons; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 4 
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10.If the defendant requests that supervision of probation 
be transferred to any place other than the Forth 
Judicial District (either within or outside Idaho), by 
doing so, the defendant agrees that any documents 
purportedly received from the agency supervising the 
defendant shall be admissible into evidence at a 
probation violation hearing without the state having to 
show that such evidence is credible and reliable, and 
the defendant shall waive any right to confront the 
author of such documents. The Court has no objection to 
supervision in the 5th Judicial District should that 
district agree; 
11.Defendant shall serve an additional 180 days in the 
Elmore County jail at the discretion of the probation 
officer, without prior approval of the Court. The 
probation officer has the discretion and authority to 
immediately deliver defendant to the Sheriff for 
incarceration in the county jail for the purpose of 
having defendant serve this discretionary time and the 
Sheriff shall commit the defendant to serve this time 
on request of the probation officer without further 
order form the Court; The probation officer shall 
immediately file with the Court a written statement of 
the reasons defendant has been placed in custody, for 
review by the Court. The probation officer shall have 
all options available including work release and 
S.I.L.D. if eligible; 
12.Defendant shall not purchase, possess or consume any 
alcoholic beverages while on probation; 
13.Defendant shall not purchase, possess or consume any 
drug or narcotic unless specifically prescribed by a 
medical doctor; 
14.Defendant shall not frequent establishments where 
alcohol is the main source of income; 
15.Defendant shall not associate with individuals 
specified by his probation officer; 
16. Defendant agrees to tests of blood, breath, saliva or 
urine or other chemical tests for the detection of 
alcohol and/or drugs at the request of his probation 
officer or any law enforcement officer, to be 
administered at defendant's own expense; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 5 
:> ? 8 3  
17.Upon request of his probation officer, defendant agrees 
to submit to polygraph examinations administered by 
qualified examiners and limited in scope to those 
matters which are calculated to determine whether 
defendant is complying with the lawful conditions of 
his probation; 
18.Defendant shall enroll in, meaningfully participate and 
complete any substance abuse treatment program, 
including impatient treatment, identified by his 
probation officer, if felt necessary; 
19. Defendant agrees to waive his Fourth Amendment rights 
applying to search and seizure as provided by the 
United States Constitution, and to submit to a search 
by his probation officer or any law enforcement officer 
of his person, residence, vehicle or other property 
upon request. Defendant shall not reside with any 
person who does not consent to such a search; 
20.Defendant shall waive his Fifth Amendment rights to the 
extent that he must answer truthfully all questions of 
a probation officer reasonably related to compliance or 
non-compliance with the conditions of probation; 
21.Defendant shall waive his Sixth Amendment rights of 
confrontation in so far as the State may use reliable 
hearsay evidence at any probation violation hearing; 
22.Defendant shall be required to obtain an alcohol or 
substance abuse evaluation and follow any 
recommendation of that evaluation; 
23.Defendant is advised that time spent on probation is 
not credited against any underlying incarceration (jail 
time or prison) imposed. Defendant is at risk for 
imposition of the entire underlying sentence with 
credit for any time served which was not imposed as a 
condition of probation no matter how long defendant has 
been on probation if he violates the terms of probation 
in the violation should be proved or admitted. 
SUSPENDED SENTENCE AND ORDER OF PROBATIO r ;  by86 
D. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A 
DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF 
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF 
PROBATION AND PAROLE DOES HEREBY WAIVE EXTRADITION TO THE STATE 
OF IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT 
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE 
STATE OF IDAHO. 
XIT IS FURTHER ORDERED that the Clerk deliver a certified 
copy of this Judgment and Commitment to the said Sheriff, which 
shall serve as the commitment of the defendant. 
The probation agreement is to be hereto attached and by 
reference made a part hereof. 
Dated this 20th day of December, 2006. 
This is to certify that I have read or had read to me and 
SUSPENDED SENTENCE AND ORDER OF PROBATIQN - 7 
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fully understand and accept all the conditions, regulations and 
restrictions under which I am being granted probation. I will 
abide by and conform to them strictly and fully understand that 
my failure to do so may result in the revocation of my probation 
and commitment to the Board of Correction to serve the sentence 
originally imposed. 
Probationer's Signature 
Date of acceptance 
WITNESSED: 
Probation and Parole Officer 
State of Idaho 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 8 
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CERTIFICATE OF MAILING 
I hereby certify that on this 20th day of December, 2006, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Elmore County Prosecutor Elmore County Public Defender 
Interdepartmental Mail Interdepartmental Mail 
Elmore County Sheriff Probation & Parole 
Interdepartmental Mail Interdepartmental Mail 
MERRILEE HILER 
Clerk of the Districc Court 
By: 
Deputy Court Clerk 
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TERRY S. RATLIFF 
RATLIFF LAW OFFICES, CHTD. 
290 South 2"d East Street 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Bar Number: 3598 
Attorney for DefendantfAppellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO 
Plaintiff, 
VS. 
DUSTIN L. JAMES, 
) Case No.: CR-2005-3 175 
1 
1 
1 MOTION FOR APPOINTMENT 




COMES NOW DUSTIN L. JAMES by and through his attorney, Terry S. Ratliff of 
Ratliff Law Offices, Chtd., and hereby moves this Court for its Order pursuant to Idaho Code 
519-867, et seq, and Rule 13 (b), (12) and (19) appointing the State Appellate Public Defender's 
Office to represent the above-named Defendant-Appellant in all further appellate proceedings 
and allowing trial counsel for Defendant to withdraw as counsel of record. 
This motion is brought on the ground and for the reason that the Defendant-Appellant is 
currently being represented by this Counsel and Ofice, as Public Defender in and for the County 
of Elmore, and the State Appellate Public Defender is authorized by statute to represent the 
Defendant-Appellant in all felony appellate proceedings. 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC DEFENDER - Page 1 ?r10 f 1  > ' j l ! \L  I " I  
Further, it is in the interest of justice for that Office to represent the Defendant-Appellant 
in this case since the Defendant-Appellant is indigent, and any further proceedings in this case 
will be at the appellate level. 
d 
DATED This& day of January, 2007. 
RATLIFF LAW OFFICES, CHTD. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this s a y  of January, 2007, s s m d  a copy of 
the within and foregoing MOTION FOR APPOINTMENT OF STATE APPELLATE 
PUBLIC DEFENDER to: 
Molly J. Huskey By: - Hand Delivery 
State Appellate Public Defender Federal Express 
3647 Lake Harbor Lane Certified Mail 
Boise, ID 83703 U.S. Mail 
Facsimile Transmission 
Kristina Schindele By: Hand Delivery 
Elmore Cdunty Prosecutor Federal Express 
P.O. Box 607 
Mountain Home, ID 83647 Transmission 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC DEFENDER - Page 2 !' 392, 
TERRY S. RATLIFF 
RATLIFF LAW OFFICES, CHTD. 
290 South 2"d East Street 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Bar Number: 3598 
Attorney for DefendantIAppellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO 
Plaintiff, 




1 ORDER FOR APPOEWMEN3' 
) OF STATE APPELLATE PUBLIC 




The Court having reviewed the Defendant's Motion for Appointment of State Appellate 
Public Defender and Defendant-Appellant being indigent, and good cause appearing; 
IT IS HEREBY ORDERED That Molly J. Huskey of the State's Appellate Public 
Defender's Office is hereby appointed as Counsel for the Defendant and Teny S. Ratliff, of Ratliff 
Law Offices, Chtd. is hereby withdrawn as counsel of record. 
DATED this @day 
CHAEL E. WETHERELL, District Judge 
ORDER FOR APPOJM'MENT OF STATE APPELLATE PUBLIC DEFENDER - 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this & day of ,2007, 
sewed a copy of the within and foregoing ORDER to: 
Kristina Schindele By: &and Delivery 
Elrnore County Prosecuting Attorney - Federal Express 
190 South Fourth East - Certified Mail 
P.O. Box 607 - U.S. Mail 
Mountain Home, ID 83647 - Facsimile Transmission 
Teny S. Ratliff 
Ratliff Law Office, Chtd. 
290 South Second East 
Mountain Home, ID 83647 
Molly J. Huskey 
State Appellate Public Defender 
3627 Lake Harbor Ln. 
Boise, ID 83703 
d m d  Delivery - 
- Federal Express 
- Certified Mail 
- U.S. Mail 
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ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 2 
3 0 9 3  
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 1 Case No. CR-2005-0003175 
) 
Plaintiff, ) MOTION FOR WARRANT FOR 
VS. ) PROBATION VIOLATION 
1 
DUSTIN LEV1 JAMES, ) 
) 
Defendant. ) 
COMES NOW, Jethelyn Haverfield, Elmore County Deputy Prosecutor and moves this Court 
to issue a warrant for the above-mentioned Defendant requiring that he appear before this Court on a 
date certain, at which time to show cause why the probation in this cause should not be revoked and 
the suspended sentence imposed forthwith. 
This Motion is based on the following: 
1. On December 20,2006, the Defendant appeared before the Honorable Michael E. Wetherell. 
Judge Wetherell found the Defendant guilty of Possession of a Controlled Substance, to-wit: 
Methamphetamine and imposed a unified sentence of five (5) years with two (2) years fixed, 
but suspended that sentence and placed the Defendant on probation for five (5) years. See 
Judgment, Suspended Sentence, Order of Probation and Commitment attached hereto as 
Exhibit A. 
2. On March 7,2007, the Defendant's probation officer, Chris Ward, filed a Report of Probation 
MOTION FOR warrant FOR 
PROBATION VIOLATION - page 1 
Violation. See Report of Probation Violation dated March 7,2007, attached hereto as Exhibit 
B. 
Based on the foregoing, the State hereby puts the Defendant on notice of the following 
probation violation allegations: 
1. Violation of Court Ordered Special Condition 1 : On January 29,2007, the Defendant 
admitted to using a glass container found in his home to consume methamphetamine. 
2. Violation of Court Ordered Special Condition 6: As of March 7,2007, the Defendant has 
failed to enroll in the Cognitive Self Change program, attend two AA/NA meetings per week, obtain a 
substance abuse evaluation, and maintain gainll employment as directed by his probation officer. The 
Defendant has also failed to contact his probation officer as instructed. 
3. Violation of Court Ordered Special Condition 7: On January 9,2007, the Defendant 
reported he had secured employment. On January 30,2007, the Defendant's probation officer was 
informed by the employer that the Defendant never showed for his orientation and was never hired. 
4. Violation of Court Ordered Special Condition 13: On January 4,2007, the Defendant 
admitted to consuming methamphetamine on January 1,2007. On January 29,2007, after his urine 
sample testing positive for methamphetamine and THC, the Defendant admitted to consuming 
methamphetamine, marijuana, and alcohol. 
5. Violation of Court Ordered Special Condition 15: On January 29,2007, while conducting a 
residence verification, the Defendant's probation officer detected the odor of marijuana. The 
Defendant admitted that the three girls present in the house were smoking marijuana. 
6. Violation of Agreement of Supervision 20: On January 29,2007, the Defendant admitted to 
hiding &om his probation officer while the probation officer searched the house and outbuildings in an 
attempt to locate the Defendant. On January 29,2007, the Defendant denied consuming illegal drugs. 
After providing a urine sample, the Defendant admitted to using illegal drugs. On January 29,2007, the 
Defendant stated there were no illegal drugs or paraphernalia in his home. Upon searching, 
paraphernalia was located. 
MOTION FOR warrant FOR 
PROBATION VIOLATION - page 2 
DATED This - $day of March 2007. 
KRISTINA M. SCHINDELE 
MOTION FOR warrant FOR 
PROBATION VIOLATION - page 3 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRITT OF. TYE 
!!: . , . . 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 






) Case No. CR-2005-3175 
1 
) JUDGMENT, SUSPENDED 
) SENTENCE, ORDER OF 
) PROBATION and COMMITMENT 
) 
On the 20th day of December, 2006, before the Honorable 
Michael E. Wetherell, District Judge, personally appeared 
Jethelyn Haverfield, Deputy Prosecuting Attorney for the County 
of Elmore, State of Idaho, and the defendant with his attorney 
Terry Ratliff, this being the time fixed for pronouncing judgment 
in this matter. 
The defendant was informed by the Court of the nature of the 
Information filed against him for the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE, Felony, I.C. § 37-2732(C) (1); of his 
arraignment thereon on November 21, 2005; plea of "G~ilty'~ 
thereto on August 7, 2006 of the crime of POSSESSION OF A 
CONTROLLED SUBSTANCE as charged in the Information; and of the 
receipt and review of a presentence investigation report. 
The Court asked whether the defendant had any objections 
or corrections to be made to the presentence report and with 
the exception of minor corrections which the Court noted the 
report was accepted as accurate. 
The Court asked whether the defendant had witnesses or 
evidence to present on a hearing in mitigation of punishment; 
heard statements from counsel; and gave defendant an opportunity 
to make a statement. 
The defendant was asked if he had any legal cause to show 
why judgment should not be pronounced against him, to which he 
replied that he had none. 
And no sufficient cause being shown or appearing to the 
Court why judgment should not be rendered; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the 
defendant is guilty as charged and convicted; that the offense 
for which the defendant is adjudged guilty herein was committed 
on or about June 4, 2005. 
IT IS FURTHER ADJUDGED that the defendant is sentenced 
pursuant to Idaho Code Section 19-2513 to the custody of the 
Idaho State Board of Correction, to be held and incarcerated by 
said Board in a suitable place for a period of not less than two 
(2) years and not more than five (5) years; 
That pursuant to Idaho Code Section 18-309, the defendant 
shall be given credit for the time already served upon the charge 
specified herein of 50 days. 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 2 
Execution of such judgment is suspended and defendant, X, is 
placed on probation for a period of five ( 5 )  years, to expire 
midnight, D e c d e r  1 9 ,  2011, unless otherwise ordered by the 
court, under the following conditions, to wit: 
A. That the probation is granted to and accepted by the 
probationer, subject to all its terms and conditions and with the 
understanding that the Court may at any time, in case of the 
violation of the terms of the probation, cause the probationer to 
be returned to the Court for the imposition of sentence as 
prescribed by law or any other punishment as the Court may see 
fit to hand down. 
B. That the probationer shall be under the legal custody 
and control of the Director of Probation and Parole of the State 
of Idaho and the District Court with supervised probation and 
subject to the rules of probation as prescribed by the Board of 
Correction and the District Court. 
C. Special conditions, to-wit: 
1. Defendant shall not violate any law or ordinance of the 
United State if any City, State, or County therein, 
wherein a fine of bond forfeiture of more than $100.00 
or a jail term could have been imposed as a penalty; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 3 
2. Defendant shall pay court costs in the amount of 
$17.50, pursuant to I.C. § 31-4602; P.O.S.T. Academy 
fees in the amount of $10.00 pursuant to I.C. 5 31- 
3201B; County Administrative surcharge fee in the 
amount of $10.00 pursuant to I.C.5 31-4602; ISTARS 
technology fee in the amount of $10.00 pursuant to I.C. 
§ 31-2101(5); $50.00 to the Victims Compensation Fund 
pursuant to I.C. 5 72-1025; $500.00 for reimbursement 
for public defender or appointed counsel services, 
pursuant to I.C. 5 19-854(c); $100.00 restitution for 
lab costs incurred; $300.00 to the City/County Drug 
Fund; to be paid through the Clerk of the District 
Court as arranged through the probation officer; 
3. Defendant shall perform 100 hours of community service 
pursuant to I.C. 537-2738 (4) and pay any fee required; 
4. Defendant shall pay a fine in the amount of $2000.00, 
with $1000.00 suspended, balance to be paid through the 
Clerk of the District Court as arranged through the 
probation officer; 
5. Defendant shall serve 50 days in the Elmore County 
Jail, with 0 days suspended, credit for 50 days already 
served. Leaving no additional jail time to serve; 
6. Defendant shall participate in any and all programs of 
rehabilitation recommended by his probation officer, 
including but not limited to programs of mental health, 
substance abuse and criminal thinking errors; 
7. During the entire term of probation, the said defendant 
shall maintain steady employment, be actively seeking 
employment or be enrolled as a full-time student; 
8. Defendant shall be reviewed for vocational 
rehabilitation; 
9. Defendant shall not purchase, carry or have in his 
possession any firearm(s) or other weapons; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 4 
10.If the defendant requests that supervision of probation 
be transferred to any place other than the Forth 
Judicial District (either within or outside Idaho), by 
doing so, the defendant agrees that any documents 
purportedly received from the agency supervising the 
defendant shall be admissible into evidence at a 
probation violation hearing without the state having to 
show that such evidence is credible and reliable, and 
the defendant shall waive any right to confront the 
author of such documents. The Court has no objection to 
supervision in the 5th Judicial District should that 
district agree; 
11.Defendant shall serve an additional 180 days in the 
Elmore County jail at the discretion of the probation 
officer, without prior approval of the Court. The 
probation officer has the discretion and authority to 
immediately deliver defendant to the Sheriff for 
incarceration in the county jail for the purpose of 
having defendant serve this discretionary time and the 
Sheriff shall commit the defendant to serve this time 
on request of the probation officer without further 
order form the Court; The probation officer shall 
immediately file with the Court a written statement of 
the reasons defendant has been placed in custody, for 
review by the Court. The probation officer shall have 
all options available including work release and 
S.I.L.D. if eligible; 
12.Defendant shall not purchase, possess or consume any 
alcoholic beverages while on probation; 
13.Defendant shall not purchase, possess or consume any 
drug or narcotic unless specifically prescribed by a 
medical doctor; 
14.Defendant shall not frequent establishments where 
alcohol is the main source of income; 
15.Defendant shall not associate with individuals 
specified by his probation officer; 
16. Defendant agrees to tests of blood, breath, saliva or 
urine or other chemical tests for the detection of 
alcohol and/or drugs at the request of his probation 
officer or any law enforcement officer, to be 
administered at defendant's own expense; 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 5 
17.Upon request of his probation officer, defendant agrees 
to submit to polygraph examinations administered by 
qualified examiners and limited in scope to those 
matters which are calculated to determine whether 
defendant is complying with the lawful conditions of 
his probation; 
18.Defendant shall enroll in, meaningfully participate and 
complete any substance abuse treatment program, 
including impatient treatment, identified by his 
probation officer, if felt necessary; 
19.Defendant agrees to waive his Fourth Amendment rights 
applying to search and seizure as provided by the 
United States Constitution, and to submit to a search 
by his probation officer or any law enforcement officer 
of his person, residence, vehicle or other property 
upon request. Defendant shall not reside with any 
person who does not consent to such a search; 
20.Defendant shall waive his Fifth Amendment rights to the 
extent that he must answer truthfully all questions of 
a probation officer reasonably related to compliance or 
non-compliance with the conditions of probation; 
21.Defendant shall waive his Sixth Amendment rights of 
confrontation in so far as the State may use reliable 
hearsay evidence at any probation violation hearing; 
22.Defendant shall be required to obtain an alcohol or 
substance abuse evaluation and follow any 
recommendation of that evaluation; 
23. Defendant is advised that time spent on probation is 
not credited against any underlying incarceration (jail 
time or prison) imposed. Defendant is at risk for 
imposition of the entire underlying sentence with 
credit for any time served which was not imposed as a 
condition of probation no matter how long defendant has 
been on probation if he violates the terms of probation 
in the violation should be proved or admitted. 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 6 
D. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A 
DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF 
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF 
PROBATION AND PAROLE DOES HEREBY WAIVE EXTI?ADITION TO THE STATE 
OF IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT 
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE 
STATE OF IDAHO. 
XIT IS FURTHER ORDERED that the Clerk deliver a certified 
copy of this Judgment and Commitment to the said Sheriff, which 
shall serve as the commitment of the defendant. 
The probation agreement is to be hereto attached and by 
reference made a part hereof. 
Dated this 20th day of December, 2006. 
istrict Judge r" 
This is to certify that I have read or had read to me and 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 7 
fully understand and accept all the conditions, regulations and 
restrictions under which I am being granted probation. I will 
abide by and conform to them strictly and fully understand that 
my failure to do so may result in the revocation of my probation 
and commitment to the Board of Correction to serve the sentence 
originally imposed. 
Probationer's Signature 
Date of acceptance 
WITNESSED: 
Probation and Parole Officer 
State of Idaho 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 8 
CERTIFICATE OF MAILING 
I hereby certify that on this 20th day of December, 2006, I 
mailed (served) a true and correct copy of the within 
instrument to: 
Elmore County Prosecutor Elmore County Public Defender 
Interdepartmental Mail Interdepartmental Mail 
Elmore County Sheriff Probation & Parole 
Interdepartmental Mail Interdepartmental Mail 
MERRILEE HILER ' . 
Clerk of the District Court 
By: 
Deputy Court Clerk 
SUSPENDED SENTENCE AND ORDER OF PROBATION - 9 
1 :, 5 
0 
I$HO DEPARTMENT OF CORRECTION 
DIVISION OF COMMUNITY CORRECTIONS 
Probation and Parole, District 5 
594 Washington St. South. 
Twin Falls, ldaho 83301 
208-736-3080 
REPORT OF VIOLATION 
DATE: March 7,2007 
TO: Honorable Michael E. Wetherell 
Fourth District Judge 
Elmore County Courthouse 
Mt. Home, ldaho 83647 




COURT CASE: CR-05-3175 
ADDRESS: Unknown 
OFFENSE: Possession of a Controlled.Substance a- 
DATE OF SENTENCE: December 20,2006 SENTENCE: 5 years probation 
DATE OF PROBATION: December 20,2006 
COUNTY: Elmore JUDICIAL DISTRICT: Fourth 
RULE VIOLATED 
COURT ORDERED SPECIAL CONDITION (1 1. which states: " Defendant shall not violate any law or 
ordinance of the United States if any City, State, or County therein, Werein a fine of bond forfeiture of - 
more t k n  $lOQOO,QQor_ajaiLteun~have-been imgosedasa pen*.'---- -- -- - - -- - -- 
SUMMARY 
On January 29, 2007, 1 conducted a search of the defendant's bathroom and found a glass container 
which resembled a light bulb without the metal threads and a straw. Inside the glass was a burnt white 
residue. I showed it to the defendant and he admitted to using it for consuming methamphetamine. 
RULE VIOLATED 
COURT ORDERED SPECIAL CONDITION (6). which states: " Defendant shall participate in any and 
all programs of rehabilitation recommended by his probation officer, including but not limited to programs 
of mental health, substance abuse and criminal thinking errors." 
SUMMARY 
On January 12,2007, 1 instructed the defendant to enroll in the Cognitive Self Change program, attend I 
two (2) AAlNA meetings per week, obtain a substance abuse evaluatjly. by February 25, 2007 and 
maintain gainful employment. , , . . '  I 
. . 
REPORT OF VlOLATlON 
(\ P 
RE: James, Dustin 
. DATE: February 7,2007 
IDOC: 83344 Page 2 
The defendant was ordered to serve 30 days discretionary on January 29,2007. According to the Elmore 
County jail, the defendant was released on March 1, 2007. 1 have called the defendant's listed phone 
number and have left two messages for him to contact me. As of this date he has failed to contact this 
office and report as instructed. 
RULE VtOLATED 
COURT ORDERED SPECIAL CONDITION (7). which states: " During the entire term of probation, the 
said defendant shall maintain steady employment, be actively seeking employment or be enrolled as a 
full-time student." 
SUMMARY 
On January 4, 2007, 1 instructed the defendant to conduct eight (8) job searches per day until gainfully 
employed. On January 9,2007, the defendant reported he secured employment at Discovery Research. 
On approximately January 30, 2007, 1 contacted Discovery Research and was told the defendant did not 
show for his orientation and was never hired. 
The defendant was ordered to serve 30 days discretionary on January 29,2007. According to the Elmore 
County jail, the defendant was released on March 1,2007. 1 have called the defendant's listed phone 
number and have left two messages for him to contact me. As of this date he has failed to contact this 
office and report as instructed. 
RULE VIOLATED 
COURT ORDERED SPECIAL CONDITION (13). which states: " Defendant shall not purchase, possess 
or consume any drug or narcotic unless specifically prescribed by a medical doctor." 
SUMMARY 
On January 4,2007, the defendant admitted to consuming methamphetamine New Years day. (see 
attachment) 
On January 29, 2007, the defendant provided a urine specimen which tested positive for 
methamphetamge - and_Ttf(:-Atthat time the defendant admitted te-comtlming metharnpRefa~-   
marijuana and alcohol. 
RULE VIOLATED 
COURT ORDERED SPECIAL CONDITION ($5). which states: "Defendant shall not associate with 
individuals specified by his probation officer." 
SUMMARY 
On January 4,2007, 1 instructed the defendant to not associate with anyone consuming illegal drugs or 
alcohol. On January 29, 2007, 1 conducted a residence verification at the defendant's listed residence. 
Upon entering the residence I found the odor of marijuana and three females in the house. Later the 
defendant admitted the girls were smoking marijuana. 
RULE VIOLATED 
AGREEMENT OF SUPERVISION 120). which states "Defendant shall waive his Fifth Amendment rights 
to the extent that he must answer truthfully all questions of a probation officer reasonably related to 
compliance or non-compliance with the conditions of probation." 
f\ 1 '7  
.. . ( 3 
REPORT OF VIOLATION ... 
RE: James, Dustin 
DATE: February 7,2007 
IDOC: 83344 Page 3 
SUMMARY 
On January 29,2007, 1 attempted to locate the defendant at his residence. I searched the house and 
the outbuildings and could not locate him. Upon re-entering the house I found him and asked him why 
he was hiding from me. He denied this numerous times then upon booking him into jail he admitted he 
was hiding from me. 
On January 29,2007, the defendant denied consuming illegal drugs. After providing a urine specimen 
he admitted to consuming illegal drugs. 
On January 29,2007, the defendant stated there were no illegal drugs or paraphernalia in his residence. 
Upon searching his bathroom I found a light bulb without the metal thread and a straw wrapped in a 
towel. 
INTERMEDIATE SANCTIONS 
Thirty (30) days discretionary jail was ordered on January 29, 2007. 
The defendant has not made himself available for further sanctions 
RECOMMENDATION 
Since Mr. James was placed on probation he has not complied with the terms and conditions of his 
probation. At this time Mr. James is not ameanable for probation. I respectfully request the Court issue 
a Bench Warrant to return Mr. James to the Court and the Court retain jurisdiction in this matter. 
Respectfully submitted, 
Sr. ProbationIParole Officer 
APPROVED:>. & odCJ kp*, p/ 
Dawn Anderson Section Subervisor 
Community Corrections, ~istr ict  5 
THE ABOVE DOCUMENTED INFORMATION, WHICH IS IN WRITING, IS KNOWN BY ME TO BE 
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. 

ADMISSION OF SUBSTANCE ABUSE 
-3 US% .,- I t  voluntarily admit that 
I used 
At  the time of this voluntary admission to substance abuse I was offered the 
opportunity to provide a test sample, or I had already provided a sample prior to 
this admission. 
If this admission was made as a result of a positive substance abuse test, I 
acknowledge that at the time that I was informed of the positive test result, I 
was offered the opportunity to deny the findings of the test. I n  addition, I was 
offered the opportunity to have that drug test result verified by confirmation 
testing of the sample I submitted, at my own expense. 
By signing this voluntary admission, I am surrendering all current and future 
rights to have my positive substance abuse test sample verified by confirmation 
. . testing. I further understand that the information contained in this document 
may be ikluded in any report, including a report of violation submitted to the 
. -. . .. . .. .- -- . . 




ADMISSION OF SUBSTANCE ABUSE 
voluntarily admit that 
on or about 
A t  the time of this voluntary admission to substance abuse I was offered the 
opportunity to provide a test sample, or I had already provided a sample prior to 
this admission. 
I f  this admission was made as a result of a positive substance abuse test, I 
acknowledge that at the time that I was informed of the positive test result, I 
was offered the opportunity to deny the findings of the test. I n  addition, I was 
offered the opportunity to have that drug test result verified by confirmation 
testing of the sample I submitted, at my own expense. 
By signing this voluntary admission, I am surrendering all current and future 
rights to have my positive substame abuse test sample verified by confirmation 
testing. I further understand that the information contained in this document 
may be included in any report, including a report of violation submitted to the 
Court or Parole Commission. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 





vs . 1 Supreme Court 
) Case NO. 33895 
DUSTIN LEV1 JAMES, ) 





I, MARSA GRIMMETT, Clerk of the District Court of the Fourth 
Judicial District of the State of Idaho, in and for the County of 
Elmore, do hereby certify: 
That the following is a list of exhibits which were offered 
or admitted into evidence during the trial in this case: 
STATE'S EXHIBITS: 
No 1. Controlled Substance Analysis 
AND I FURTHER CERTIFY that the following will be submitted as 
exhibits to this Record: 
Pre-sentence Report (Confidential Exhibit) 
Transcript of Preliminary Hearing of October 18, 2005 
Memorandum in Support of Motion To Suppress Evidence 
CERTIFICATE OF EXHIBITS - Page 1 
IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed the seal of the said Court this 25th day of May, 2007. 
MARSA G R I ~ E T T  
Clerk of the District Court 
CERTIFICATE OF EXHIBITS - Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 1 
1 
PlaintiffRespondent, 1 Supreme Court 
1 Case No. 33895 
VS . ) 
1 CERTIFICATE OF SERVICE 
DUSTIN LEV1 JAMES, 1 
1 
Defendant/Appellant. 1 
I, MARSA GRIMMETT, Clerk of the District Court of the Fourth Judicial District 
of the State of Idaho, in and for the County of Elmore, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the REP0RTER"S 
TRANSCRIPT and CLERK'S RECORD to each of the attorneys of record in this cause as 
follows: 
Lawrence G. Wasden Molly Huskey 
ATTORNEY GENERAL STATE APPELLATE PUBLIC DEFENDER 
Statehouse Mail 3647 Lake Harbor Lane 
Boise, ID 83720 - 0010 Boise, ID 83703 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this 27th day of April, 2007. 
MARSA GRIMMETT 
Clerk of the District Court 
Certificate of Service 
